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As from Ist July, 1960, every paid up 

shareholder in our Society will re- 

ceive interest at the rate of 34%, 

per annum. This will be worth 

£5 14s. 3d.% where income tax is payable at standard rate. Money 
in Trustee Deposit accounts will still earn 3°, also with income 
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BUILDING SOCIETY 
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INDEMNITIES 


in respect of missing beneficiaries, lost documents, 
defective titles, and other contingencies 





HEAD OFFICE: 
36/37 OLD JEWRY, LONDON, E.C.2 


Tel.: METropolitan 6242 
BRANCHES IN MOST OF THE PRINCIPAL TOWNS 








will be 
work to clients advice in the preparation of their wills. 


wong oc 
the helping hand for 
all Britain's blind 


THE ROYAL NATIONAL INSTITUTE FOR THE BLIND, 224 GT. PORTLAND $T., LONDON, W.1 
(Registered in accordance with the National Assistance Act, 1948) 








The Solicitors’ Journal 
Friday, July 15, 1960 


KNIGHT, FRANK & RUTLEY 




















SUSSEX WEST SUSSEX 
BETWEEN HORSHAM AND BRIGHTON HORSHAM 3 MILES 


Sia - about 12 miles os DRY BUILDINGS FARM 
THE HUNDRED, HENFIELD AN ATTRACTIVE STOCK AND MIXED FARM 


AN ATTRACTIVE MODERN HOUSE CHARMING MODERNISED FARMHOUSE 
WITH FINE VIEWS OVER THE SURROUNDING AREA 
rO THE SOUTH DOWNS 2 Sitting Rooms, 4 Bedrooms, 2 Attic Rooms, Bathroom 


Main Electricity and Water. New Cesspool Drainage 
GOOD RANGE OF BUILDINGS 
Productive arable and grass land and about 63 acres Woodland 


Reception Rooms, 4 Bedrooms (each with basin), Staff Room, 
Bathrooms, Double Garage, 2 Greenhouses, Main Water and 
Electricity. Ojil-fired Central Heating 
DELIGHTFUL WELL-MAINTAINED GARDENS TOTAL AREA 235 ACRES 
with many specimen trees, Orchards and Kitchen Garden WITH VACANT POSSESSION 


In all about 4} acres Outline Planning Permission for 2 Agricultural Cottages 
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CURRENT TOPICS 


Publicity for Solicitors CONTENTS 


SINCE we published our first topic on this subject at the 
end of April (p. 335), we have received evidence that many CURRENTS TOPS 1 
anes : eae aE OES SEI? pe ‘ a Publicity for Solicitors—Commonwealth Circuit ?—Abandonment 
practitioners agree that adequate public relations for the of Animais—" Rotten or Putrid ” Food—Shrugged Off 
profession as a whole is an urgent matter and should be 





































tackled in a vigorous manner. The introduction of the legal HOW DISCREET ARE YOU? 553 
advice scheme should render superfluous the legal advice 

sections of such bodies outside the profession as citizens’ LIABILITY FOR STEPS AND STAIRCASES 554 
advice bureaux, political party centres and advice depart- 

ments of certain local authorities. These organisations have COUNTY COURT LETTER : 

rendered yeoman service in the past in making available A Question of Colour =. ass 
legal advice to those persons who otherwise might have been 

deprived of it, but the service capable of being given by them Caeee SS OSS - 


should not be comparable to that obtainable in solicitors’ own 


offices where individual appointments for consultations can na eyes Saeenew Sen wees 


be made. That the problem of publicity is recognised at The npemmenieversmatne rt eee sa 
Law Society s Hall is evidenced by the fact that one of the seine inate Milian ren, — 
under-secretaries there is charged with the duty of handling 

public relations. We have heard queries, however, as to REVIEWS ..__.. : or 
whether the Council of The Law Society is allocating sufficient 

priority and funds to public relations work. If it is lack of NOTES OF CASES: 

resources which is hampering a large-scale publicity drive the Abbott v. Philbin (Inspector of Taxes) 


Council should say so and, if the bulk of the profession is (Income Tas: Perquisite: Option: When Taxable) 563 
_apeiges Pe =e . anbcneds a ‘ Barclays Bank, Ltd. v. Inland Revenue Commissioners 
agreed upon the desirability of greater collective publicity, the (Rent. Duty: Valuation of Shares: Consrel. of 
funds required will no doubt be forthcoming. We must never Company) 563 
are : andl affine F snertieas . - Hughes v. Hall 
forget the output and efficiency of advertising carried out by (Read Traffic: Pedestrian Crossing : Limits) a 
trustee departments of banks, the Public Trustee’s office and Imperial Tobacco Go. (of Great Britain and Ireland), Ltd. 
: — none ‘ onl cm . > a . P . a 4 , v. Pierson (Valuation r) 
other trust corporations as well as by tax consultants, company smatthe: adennebind Mites inal of tenmmpaty!.c) O80 
formation agents and others. Inadequate publicity for the Iveagh v. Martin 
rofessi affects its patronage by » ic als (Toll: Manor of Ancient Demesne : Rights over Quay 
profession not only iffects ts pe ps the public but also ee ee ~ an 
may in part be responsible for the fal ing off in numbers of Jeffery y. Rolls-Royce, Ltd. ; Inland Revenue Commissioners 
would-be entrants to the profession which was mentioned at v. Same , 
. 5 em ¥ . (income Tax: Sale of “ Know-how: Whether Lump 
the annual general meeting of The Law Society earlier this Sum Payments Capital or Income) .. 566 
month. King v. Cave-Browne-Cave 
(Liability of Tenant to Pay Water Rates) 567 
‘ : +49 Routh v. Central Land Board 
Commonwealth Circuit: (Appeal from Lands Tribunal : Right to Call Further 
widence: Assessment of Development Value) 565 
, a atten S ‘ poe : sc Stephens v. Cuckfield Rural District Council 
In last week’s debate in the House of Lords on the Common- (Town end Country Plonning: “ Gerden, Vacant Site 
wealth, Lorp DENNING referred to the part which the Judicial owes aaa): 56 
Committee of the Privy Council should play in the British 
Commonwealth as it is now emerging. After reminding their IN WESTIENGEER AND WEETEMALL oes 
lordships that India, Pakistan and Ghana have abolished or 
are abolishing the rights of appeal to the Privy Council, but re hae ; = 7 
such countries as Nigeria and Sierra Leone are keeping them, sail " eis 
. . : Wg > ic » § H 0 by CTICE DIRECT : 
Lord Denning drew attention to the suggestion made by e an » bt Retente Acta, tbbens 
Senator Coovay of Ceylon that the Judicial Committee aS eee - .. s70 


should be re-constituted into a Commonwealth court to be 
manned not only by English and Scottish judges but also by 
distinguished members from other parts of the Commonwealth, 
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and that a panel could sit in each territory concerned or as 
occasion demanded. Lord Denning then proposed that the 
Judicial Committee should go on circuit. He continued: 
“* Let me draw a parallel with the way the judges of England 
consolidated our common law when there were different 
customs all over the country. The judges of England rode 
round the circuits facing the hazards, as there were then. 
Indeed, when they got to Newcastle they had to have armed 
troopers to protect them; and even to-day they get danger 
money to pay for the troopers to protect them from those 
hazards. Moreover, the length of time taken in those days 
was far more than the length of time taken to-day in going 
in an aeroplane to South Africa, or to any other part of the 
world. Cannot the Commonwealth be consolidated in that 
way ? Cannot we look forward to a Commonwealth con- 
solidated, whether by an itinerant council, or, as Senator 
Coovay suggested, by a Commonwealth court in which all 
could have confidence? Should we that way be 
providing a valuable link on that We find this 
suggestion an attractive one, giving rise to enjoyable pipe- 
dreams of trumpeters’ fanfares on the runway as the airliner 
carrying its eminent judicial load touches down. 


not in 


side ? ”’ 


Abandonment of Animals 


Any legislation which seeks to protect animals from un- 
necessary suffering is to be welcomed, and this is the object of 
the Abandonment of Animals Act, 1960. It is true that s. 1 
of the Protection of Animals Act, 1911, as amended by s. 1 
of the Protection of Animals Act (1911) Amendment Act, 
1912, makes it an offence, inter alia, to wantonly or unreason- 
ably omit to do any act if such omission causes unnecessary 
suffering to any animal, and that a cab driver committed an 
offence by allowing his horse to remain yoked whereby the 
animal suffered severely from hunger, cold and exposure 
(Anderson v. Wood (1881), 47 J.P. 84), but the Act of 1960 
extends this protection. Section 1 of that Act provides: 
“If any person being the owner or having charge or control 
of any animal shall without reasonable excuse 
abandon it, whether permanently or not, in circumstances 
likely to cause the animal any unnecessary suffering, or cause 
or procure or, being the owner, permit it to be so abandoned,”’ 
he shall be guilty of the offence of cruelty within the meaning 
of the Protection of Animals Act, 1911, as amended, and 
liable to the penalties prescribed by s. 1 (1) of that Act. 
Those penalties are now a fine not exceeding {50, or alterna- 
tively, or in addition thereto, imprisonment for any term not 
exceeding three months, but where a person who has been 
convicted under the Protection of Animals Act, 1911, of an 
offence of cruelty to any animal is subsequently convicted 
under that Act of such an offence the court by which he is 
convicted on the subsequent occasion may, in addition to 
or in substitution for any other punishment, order him to be 
disqualified, for such period as it thinks fit, from having custody 
of any animal or any animal of a kind specified in the order 
(s. 1 (1) of the Protection of Animals (Amendment) Act, 
1954). 


cause oF 


* Rotten or Putrid”’ Food 


SECTION 8 (1) (a) of the Food and Drugs Act, 1955, which 
has replaced s. 9 (1) (a) of the Food and Drugs Act, 1938, 
stipulates that, subject to the provisions of that section, any 
person who sells, or offers or exposes for sale, or has in his 
possession for the purpose of sale or of preparation for sale, 
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any food intended for, but unfit for, human consumption 
shall be guilty of an offence and in this context “ food” 
includes “‘ drink, chewing gum and other products of a like 
nature and use” (s. 135 of the 1955 Act). In J. Miller, Lid. 
v. Battersea Borough Council (1956) 1 O.B. 43, 
Lorp Gopparp, C.J., suggested that this section applies 
only to food that is ‘‘ rotten or putrid ’’ and that it is called 
into force when a butcher is found with bad meat exposed 
in his shup for sale, meat that is going putrid. For this 
reason, in that case it was decided that the presence of a 
small piece of metal in a chocolate-coated cream-filled cake 
did not render that cake “ unfit for human consumption ” 
within s. 9 (1) (a) of the 1938 Act and in Turner & Son, Lid. 
v. Owen {1956} 1 0.B. 48, the court reached a similar conclusion 
in relation to a small loaf containing a piece of string. The 
point arose in an unusual form in a recent case before the 
Highgate magistrates. It was alleged that a certain company 
had sold iced lollies to two boys and that, because the lollies 
were too cold, one of the boys found that his lolly stuck to 
his lips while the other found that his lolly stuck to his tongue. 
The prosecution maintained that, on this evidence, the 
company should be convicted of selling food unfit for human 
consumption, but the court could not accept this submission 
and the summons was dismissed. The magistrates appear to 
have been impressed by the defendants’ argument that a 
lolly that is too cold is no more unfit for human consumption 
than soup or a drink that is too hot and in neither case, it 
seems, can it be contended that such food is “ rotten or 
putrid.” 


Shrugged Off 


Tue French, if their sons resolve to become lawyers, are 
not likely to take the matter to heart, it seems; they are 
unable to work themselves up in any way about so mediocre 
a profession. Such is the slightly melancholy conclusion to 
which we are driven after a perusal of a recent issue of the 
magazine Réalités, which has been conducting an inquiry into 
how the French judge different professions under the six 
heads of prestige, profit, pleasure, moral worth, stability and 
future. No form of lawyer takes any of the first five or 
last five places under these divisions, with the single exception 
of the notatre, who fulfils a comparatively small part of the 
functions of the English solicitor, and who is awarded the 
second place for stabilité, a somewhat bloodless property even 
when accorded the advantage of the French language. The 
surgeon, the physician, the film actor, the diplomat, the painter, 
the clergyman and the engineer, among others, are for various 
reasons admired or envied ; the labourer, the slaughterer, the 
farm worker, the miner, the palmist and the cabinet-maker 
(it says in our dictionary) are pitied or despised ; Unt nobody 
much feels anything much about lawyers. Perhaps the 
profession could have found a modest place in the sun under 
the heading of usefulness, a quality which the ever-practical 
English would never have left out of any inquiry of theirs ; 
perhaps it could not. Presumably the public generally feel 
that, although lawyers are of use in getting them out of 
trouble, the legal profession, unlike the medical profession, 
bears some of the responsibility for getting them into it, as 
well; in other words, that lawyers largely make the law. 
Perhaps that attitude ought to stimulate lawyers to take more 
interest in law reform, for they are going to get blamed 
for the law’s shortcomings anyway. Réalités says that the 
profession of notaire is liked for the income, “ supposedly 
steady and assured,” which he enjoys. Even that 
dubious. 


sounds 
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WNigir AMaKCe 
: in Electronic Organ Design 


produces new LOW COST instruments ! 


When you see and hear these entirely new British instruments, you will 
appreciate the considerable pride with which we introduce them. Full 
range performance and facilities to a standard hitherto not considered 
possible are expressed in quite new concepts of exquisite design and 
offered at prices which bring them within the reach of any institutional, 
professional or amateur requirements. 


TRADITIONAL MODEL 

A graceful desi re the best organ tradition, available 
in either Pr-nc alnut or Light Oak finish. Voiced 
for either light 7 serious music, its simple dignity 
lends appropriate distinction for Church or other 


institutional use. 
Height 37 ins. Width 44 ins. Depth 26 ins. (approx.) 





CONTEMPORARY MODEL 
A beautiful modern design available in 
| colour 






various delightfu combinations. 
360 Gns. Cleverly desi; for easy dismantlin 
into three units for portability, er 
Pedal Board and Bench optional extras. coupling is automatic bag 5 ~s re-assemb! 
Height 36 ins idth 53 ins. 


Depth 22 ins. apees) 


298 ans. 


Pedal Board and Bench optional extras. 


The 
TWO-MANUAL, 





DEPENDABLE, Fully illustrated descriptive brochure 
LOW COST available from any reputable music dealer or direct from : 
wien SYDNEY S$. BIRD & SONS LTD. 


3 Palace Mansions, Palace Gardens, Enfield, Middlesex. 
Telephone ENField 857! Works : Fleets Lene, Poole, Dorset 

















WHITMAN, PRICE & COLEMAN 


RICHMOND CHISWICK BEDFORD PARK ACTON 


AUCTION SALE—JULY 27, 1960 (unless previously sold) 


FREEHOLD INVESTMENTS 


(SHOPS and HOUSES) 
in 
RICHMOND TWICKENHAM HOUNSLOW CHISWICK 
EALING BARNES BEDFORD PARK BRENTFORD 
together with 
ENTIRE MEWS PROPERTY at RICHMOND HILL 
(26 Letting Units) 
and an attractive Block of 
SEVEN SELF-CONTAINED FLATS at ST. MARGARET’S, TWICKENHAM 
the whole producing approx. 


PER ANNUM £3,700 EXCLUSIVE 


Also properties with EARLY OR VACANT POSSESSION in 
KEW CHISWICK BEDFORD PARK | 


Particulars and Conditions of Sale from the Auctioneers at any of their Offices: 


RICHMOND CHISWICK | BEDFORD PARK ACTON 
40 GEORGE STREET | 273 HIGH ROAD, W.4 45 TURMHAM GREEN | Adj. ACTON TOWN 
Tel.: RIC 2332/3/4 Tel.: CHI 5348/9 ACE ' STATION 
Tel.: : $432/3 Tel.: ACO 6868/9 
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a friendly word... 


is never lacking in the Homes for cancer 
sufferers opened and maintained by THE 
MARIE CURIE MEMORIAL FOUNDATION. 


It is, in fact, the key to The Foundation’s view 
of the way in which the Homes should be run. 


Every day it brings comfort and cheer to hun- 
dreds of cancer patients, many of whom would be 
deprived of both were it not for these Homes and, 
equally important, the kindly skill of those who 
run them. 


Before being taken care of by The Foundation 
some were lonely, without friends or relatives ; 
some had become a burden even on those who loved 
them ; others were without means ; and many had 
lost heart. 


If you saw them to-day you would see the 
change in them. They find themselves in the care 
of nurses, and others, with a sympathetic under- 
standing of their fears and anxieties. Even this 
dread disease becomes easier to bear, for now 
there is happiness and hope. 
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PLEASE DO NOT LET YOUR CLIENTS 
FORGET THIS GREAT SERVICE 


Further information and forms of bequest may be obtained from 
The Secretary, S/Ldr. T. Bernard Robinson, F.C.C.S. 


THE MARTE CURIE MEMORIAL FOUNDATION, 


124, SLOANE STREET, LONDON, S.W.1. (SLOane 1095) 
PaTRON: H.M. QUEEN ELIZABETH THE QUEEN MOTHER 
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~w jel |! Be 
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* e @ e 
or Family Division 
We are able to offer a complete advisory service 
Our fees are very Moderate 


GOLD, SILVER and JEWELLERY 
PURCHASED - MODERN and 
ANTIQUE 


We are interested in both LARGE and SMALL COLLECTIONS 


Enquiries welcomed for fine dewellery and Silver 
witheut purchase tax. Call or telephone 


SANFORD BROS. LTD. 


(Orrosirs THE PRUDENTIAL) 
3 HOLBORN BARS «- LONDON ~* E.C.1 
Telephone : HOLBoRn 2352 





SUBSTANTIAL FUNDS 


available for the purchase of 


Central London Property 
and Sites 


AGENTS CAN BE RETAINED 


Special arrangements will, in suitable cases, be made for agents 


to manage property purchased by the Company 


Full particulars to: 


GREAT PORTLAND ESTATES, LTD. 
97 MORTIMER STREET, W.! 


Telephone: LANgham 3040 
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HOW DISCREET ARE YOU? 


At the present time the strong-rooms of all of us are bristling 
with discretionary trusts. For the last ten or fifteen years 
we have been constantly advising testators and settlors, 
whenever appropriate, to rely on these trusts, the machinery 
of which was quite unfamiliar to most of us before the war. 
In many cases we are ourselves the trustees, often coupled 
with an accountant, which seems to be the ideal combination 
for trusts of this sort. 

The widespread use of discretionary trusts is so recent a 
development that only a very small proportion of the crop 
has so far come to maturity, but the time will soon be upon 
us when we shall be involved in the exercise of numerous 
discretions, raising problems of which we scarcely thought 
when we light-heartedly let loose on our clients the new 
learning of tax planning. 

The object of this note is to suggest that the administration 
of discretionary trusts does give rise to difficulties and 
responsibilities about which the professional trustee would do 
well to clarify his ideas in advance. 


Thinking fit 


It is not thought that the trustee runs any great risk of 
legal or equitable liability. If the document has been properly 
drawn it will be clear that his discretion is unfettered, and 
only dishonesty, or a complete failure to apply his mind to 
the issue at all, will give the potential beneficiary a vemedy. 
The moral and practical difficulties are more real. On what 
principles should a decision be made between competing 
interests, and what steps, if any, should one take to reconcile 
the disappointed claimant to the decision ? 

It may be said that testators and settlors appoint the 
family solicitor because he knows what is best for the family 
as a whole, but this is a generalisation which does not take 
one very far. A discretionary trust may last seventy or 
eighty years; even if the trustee was able to discuss his 
plans with the settlor during his lifetime, different circum- 
stances will arise in course of time and before the end of the 
trust there will be new trustees to whom the settlor is only a 
name on a probate. 


Settlor’s written instructions 

This being so, is there any way in which we can lighten the 
burden on our consciences, and incidentally satisfy the settlor 
that a discretionary trust is not such a hazardous operation 
as it appears? The first possibility is to obtain written 
instructions from the settlor which are not binding on the 
trustee but give him a lead as to what the settlor would have 
done in his place. From a fiscal point of view there is no objection 
to written instructions provided that they do not amount to 
a variation of the trusts, in which case they would of course 


have to be disclosed to the Revenue with the settlement. A 
typical case in which instructions would be useful is a will 
giving a life interest only to the widow but with a discretion 
to release capital. The testator might be asked to indicate 
whether he wished the power to be executed only in cases of 
emergency, or to the fullest extent possible without unduly 


‘increasing the estate duty payable on the widow's death, 


and the existence of some such indication might save 
acrimonious protests from children whose chief concern was 
the preservation of capital. 


Allocation of income and capital 


Written instructions will not be so useful when it comes 
to deciding the allocation of income or capital between child- 
ren, still less between grandchildren. Here the professional 
trustee might adopt a routine approach which could be 
explained to the settlor and approved by him before the 
settlement is made. 

“In these cases,”’ the trustee might say, ‘I shall observe 
the principle of equality between members of the same 
generation, unless there are special reasons, and members 
of later generations will benefit fer stirpes.’’ After pausing 
to explain what per stirpes means, the trustee could continue: 
“ By special reasons I would understand bankruptcy, or 
gross extravagance about which I should satisfy myself 
personally and not rely on well-meaning reports from relatives. 
I should keep something in hand for helping beneficiaries 
with unusually large families, or children qualifying for 
professions, bearing in mind that these contingencies are 
primarily the responsibility of the parents. I should not 
benefit directly the spouses of children or issue unless it were 
necessary to avoid the results of bankruptcy or extravagance. 
I should not feel bound to preserve any of the capital beyond, 
say, the time when your youngest grandchild reaches the age 
of twenty-five.” 

Costs 

To descend from the sublime to the equally important, 
what should be our attitude to costs? How far does the 
exercise of a discretion entitle us to make increased charges 
against the fund, and if it does should this be explained to the 
settlor ? 

We should welcome the views and experience of readers 
on these and any other problems arising out of discretionary 
trusts. We are not in any way suggesting that the flood 
ought to abate, because we are sure that the discretionary 
trust has come to stay as long as the Legislature allows it to 
produce its fiscal advantages, but to prepare for assuming, 
or advising on, the responsibilities of a trustee would be the 
first act of discretion. 

j. P. L. 





DOUBLE TAXATION CONVENTION : 
KINGDOM AND ITALY 


A double taxation convention between the United Kingdom 
and Italy was signed in London on 4th July. The convention, 
which is subject to ratification, provides for the avoidance of 
double taxation of income and profits, and is expressed to take 
effect in the United Kingdom from 6th April, 1956. It is, in 
general, similar to those which the United Kingdom has already 
made with several other European countries. The full text will 
be published shortly by H.M.S.O. 


UNITED 


PARTICULARS OF DEALERS IN SECURITIES 
AND OF UNIT TRUSTS 

The “ Particulars of Dealers in Securities and of Unit Trusts 
under the Prevention of Fraud (Investments) Act, 1958” for 
1960, recently published by the Board of Trade (H.M.S.O., 3s.), 
contains lists of holders of principals’ licences, members of 
recognised stock exchanges (other than the London Stock 
Exchange) and of recognised associations of dealers in securities, 
exempted dealers in securities, and authorised unit trust 
schemes. 
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LIABILITY FOR 


ALTHOUGH the courts have often been called upon to interpret 
the provisions of s. 25 of the Factories Act, 1937, the decision of 
the Court of Appeal in Kimpton v. Steel Company of Wales, Ltd. 
1960} 1 W.L.R. 527; p. 387, ante, is important because there 
does not appear to be any other reported judicial authority 
as to the meaning of the word “ staircase ’’ in the context of 
this statutory provision. Indeed, the writer has been unable 
to find any reported decision in which the meaning of this 
term in any context has been considered. 


Section 25 (2) of the 1937 Act, which was not amended 
by the Factories Act, 1959, stipulates that : 


“ For every staircase in a building or affording a means of 
exit from a building, a substantial handrail shall be provided 
and maintained which, if the staircase has an open side shall 
be on that side, and, in the case of a staircase having two open 
sides, or in the case of a staircase which, owing to the nature 
of the construction thereof or the condition of the surface of 
the steps or other special circumstances, is specially liable to 
cause accidents, such a handrail shall be provided and main 
tained on both sides. Any open side of a staircase shall also 
be guarded by the provision and maintenance of a lower rail 
or other effective means.’ 


The the court in Kimpton v. Steel 
Company of Wales, Ltd., supra, was whether a set of three 
steel steps leading to a platform comprised a “ 
within the meaning of this subse: 


first question before 
staircase ’ 
tion. 


Description of the steps 


The plaintiff was an electrician employed by the defendants 
and in the course of his work he slipped on the steps in question 
and struck and injured his back. The trial judge, Edmund 
Davies, J., found that this accident would probably never 
have occurred if there had been a handrail, because the 
plaintiff might then have been able to save himself. The steps, 
which together were just over three feet in height, were placed 
in position in 1951 when the factory was built, and there was 
no evidence that any other accident had occurred on them. 
The purpose of the steps was to give access to or means of 
descent from a table or platform and they were studded so 
as to give a better foothold. The steps were not attached to 
or built in the building in any way, but they were securely 
wedged and formed a solid structure of considerable weight. 
There was also an inset into the uppermost step of some part 
of the platform so that lateral movement of the steps was 
prevented. Edmund Davies, J., held that, in failing to 
provide a handrail to the steps, the defendants were in breach 
of s. 25 (2) of the Factories Act, 1937, as the steps were a 
‘staircase ’’ within the meaning of that subsection, and that 
they were also in breach of their common-law duty to take 
reasonable 


risk. 


The defendants appealed and Sellers, L.J., thought that it 
should first be recognised that the 1937 Act does not itself 
provide a definition of the word “ staircase.” His lordship 
said that the Act was dealing with the safety of factories, 


care not to expose their servants to unnecessary 


*‘ and using words which have to be considered in the ordinary 
everyday fulfilment of what is required by its remedial and 
protecting measures, what is required to be done,” 
and he thought that the whole Act had regard to what was 
the ordinary description of things in a factory. Sellers, L.J., 
found support for this view in the judgment of Somervell, L.J., 
in Bath v. British Transport Commission (1954) 1 W.L.R. 
1013, where the Court of Appeal was asked to decide whether 


STEPS AND 


‘attempt to define the word 
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STAIRCASES 


‘ , 


a dry dock was an “ opening ”’ in the floor within s. 25 (3) 
of the 1937 Act, and his lordship said :-— 

“It seems to me quite impossible to regard the excavation 
which constitutes the dry dock as an opening in the floor . . . 
One is sometimes tempted to construe perfectly familiar words, 
but if they are, as these words are, perfectly familiar, all one 
can do is to state whether or not one regards them as apt to 
cover or describe the circumstances in question in any particular 
case. I cannot myself regard this dry dock into which this man 
fell as an opening in a floor.” 


“Ordinary standards of common sense ” applied 


Approaching the matter in this way, Sellers, L.]., believed 
that it would be unreasonable to require that three steps 
should be dealt with in accordance with the requirements of 
s. 25 (2) of the 1937 Act and he did not think that the three 
steps formed a “ staircase "’ within the meaning of that 
statutory provision. It appears that his lordship attached 
some weight to the fact that witnesses in the case, who were 
familiar with the steps, did not describe them as a “staircase,” 
and he also referred to the judgment of Lord Evershed, M.R., 
in Rogers v. News of the World (1958), unreported, in which 
his lordship applied “the ordinary standards of common 
sense '’ and came unhesitatingly to the conclusion that the 
three steps in question in that case did not constitute a 
‘ staircase ’’ within the meaning of s. 25 (2) of the 1937 Act. 
For these reasons, Sellers, L.J., accepted the defendants’ 
submission that they were not in breach of s. 25 (2) of the 
Factories Act, 1937, as the three steps on which the plaintiff 
fell were not a “staircase’’ within the meaning of the 
subsection. 


This view was shared by the other members of the Court of 
Appeal (Upjohn and Ormerod, L.JJ.), and Upjohn, L.J., who 
thought that the structure in question was clearly not a 
“ staircase,’’ said that it would be wrong for the court to 
“ staircase’ or to adopt a 
dictionary definition of that term. His lordship believed 
that whether a structure is or is not a “ staircase "’ depends 
on the facts and circumstances in each particular case, it 
being impossible to lay down any general rule, and he 
added :— 

“When the court has to consider the meaning of ordinary 
words in common use in the English language such as 

* staircase,’ ‘ floor,’ ‘ steps,’ ‘ stairs,’ ‘ passages’ and ‘ gang- 

ways,’ the court must apply its own general knowledge and 

common sense to the solution of the problem. A dictionary 

may in some cases be of assistance, but it certainly provides 

no sure guide to the ultimate solution of the problem.” 
If, therefore, in a future case, a question arises as to the 
meaning of the term “ staircase’ in the context of s. 25 (2) 
of the Factories Act, 1937, the court will be able to refer to 
Kimpton v. Steel Company of Wales, Lid., supra, for 
guidance, but it will not find a convenient definition of that 
term. 


Liability at common law 


However, although the Court of Appeal found that the 
defendants were not in breach of a statutory duty, their 
lordships upheld the decision of Edmund Davies, J., in the 
court below that the defendants were in breach of their 
common-law duty of care as the steps “ were a danger in 
the factory which should have been minimised by the provision 
of a handrail” (per Sellers, L.J.). Their lordships thought 
that it was a borderline case, but in deciding that the defendants 
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had exposed the plaintiff to unnecessary risks they took the 
following factors into account :— 

(a) the differences in the lengths of descent of the various 
steps ; 

(6) the fact that the treads of the steps were somewhat 
worn, though not in a way to condemn them ; 

(c) the fact that the steps were only eight inches wide 
and that any person.descending them would not be able 
to get his full foot on them ; 

(d) the possibility that oil might get on the steps and 
remain there for some little time until ordinary reasonable 
care could see that it was removed ; and 

(ec) the possibility that people might move over the steps 
fairly quickly, as did the plaintiff, who, at the time of 
the accident, had been called to deal with an emergency. 

Sellers, L.J., concluded that all these factors together justified 
Edmund Davies, J., in thinking that the steps were a danger 
in the defendants’ factory which should have been minimised 
by the provision of a handrail, and he and the other members 
of the Court of Appeal were unanimous in dismissing the 
appeal against the learned judge’s finding that liability at 


A QUESTION 


THERE is, alas, no way of discovering how many readers of 
THE SoLicitors’ JOURNAL spend sleepless nights trying to 
decide how proceedings should be brought by the assignee of 
an Assyrian moneylender to recover {4 19s. lent to an 
eighteen-year-old outdoor servant of unsound mind, on the 
security of a charge on his rock 'n’ roll records. It may well 
be that there are not very many, if only because Assyrian 
moneylenders, and no doubt their assignees, usually prefer to 
consult an assassin rather than a solicitor. But let us not 
ignore such as there may be. 

If one asked an ordinary practitioner, assuming that there 
is such a person, how proceedings were started in the county 
court, it is six to four that he would immediately reply “ By 
summons,” which in any quiz worth its salt would get him 
only half a mark. He would be perfectly right if the question 
had been confined to actions, but what about matters ? 
This type of proceeding is dealt with in the less well-known 
Pt. II of C.C.R., Ord. 6, and is started by originating applica- 
tion, petition, or appeal, as appropriate. In addition, certain 
types of special proceedings can be started by motion, but 
that is another story. 

It is perfectly true that for every originating application, 
petition or appeal there are hundreds of actions, but if asked 
how many types of action there were, our quiz addict might 
get caught again. He might well reply ““ Two—ordinary and 
default,’ forgetting admiralty, which is specifically excepted 
from the provisions of Ord. 6, r. 2. Finally, if he escaped 
that trap, and he were next asked, “ What colour are the 
forms in a default action?’ he might excusably give the 
answer that appeared to him most likely to be correct instead 
of saying “‘ Pink,” which is officially the right reply. 


Pink or something 
True, some law stationers’ forms are a genuine, recognisable 
pink, but the official summons and all the other associated 
papers are of a shade that defies polite description. One day, 
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common law rested on the defendants in respect of the injuries 
suffered by their employee, the plaintiff. 

It will be seen, therefore, that Kimpton v. Steel Company 
of Wales, Lid., supra, is similar in many respects to Bath vy. 
British Transport Commission, supra, as in that case the 
Court of Appeal (Somervell, Birkett and Romer, L.JJ.) 
allowed an appeal against the finding of Gorman, J., that 
the defendants, who had employed the plaintiff to reconcrete 
the sides of a dry dock, were in breach of their statutory duties, 
although their lordships affirmed his decision that the 
defendants were in breach of their duty at common law, as 
they ought to have foreseen the possible danger to a work- 
man obliged to carry out his work on a narrow platform with 
his back to the drop into the dry dock, and had failed to 
provide adequate fencing to guard against this contingency. 
In Kimpton’s case, the taking of care in the way that a 
prudent employer would to see that his workmen were 
not exposed to unnecessary risks demanded that the steps 
should have been provided with a handrail, although a 
handrail was not required in the circumstances of that case 
by s. 25 (2) of the Factories Act, 1937. 

D. G. C. 


County Court Letter 
OF COLOUR 


perhaps, some fashion house at its wits’ end for a new colour 
may try to popularise “‘ Default Pink,’’ but it would probably 
prefer to go out of business. 
can one add ? 


If one can say that, what more 


But we digress. Reverting to the case of the Assyrian 
moneylender, which type of summons would his solicitor 
issue? The answer is that, quite apart from aesthetic con- 
siderations, it would have to be a white ordinary one, because 
for several reasons the case is not one which complies with the 
particular conditions applicable to a default action. 

Any proceedings within the jurisdiction of the county court, 
the object of which is to obtain relief against any person or to 
compel him to do or abstain from doing any act, can be started 
by ordinary summons, the sole exception being an admiralty 
action (Ord. 6, r. 1). 

If the claim is one for the recovery of any debt or liquidated 
demand, the plaintiff may if he wishes issue a default summons 
instead of an ordinary one provided that r. 2 (2) is complied 
with. Briefly, this states that no default summons shall be 
issued against a person who is, or is the wife of, a domestic 
worker or manual labourer not carrying on a business where the 
claim is under {5; against an infant or person of unsound 
mind ; or to recover money secured by a mortgage or charge. 
Nor shall it be issued by a moneylender, or the assignee of a 
debt. 

Pros and cons 

The great advantage of default procedure, where it is 
available to the plaintiff, is of course that if the defendant 
does not file a defence or an admission within eight days 
of service of the summons, the plaintiff can sign judgment 
without further ado (Ord. 10, r. 2). Even if he does file an 
admission and an unacceptable offer to pay, the disposal of 
the matter by the registrar can usually take place within a 
few days, whereas the hearing date given for an ordinary 
summons is seldom less than four to five weeks from the date 
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of issue. On the other hand, you do at least get a fixed date 
of hearing for an ordinary summons, and a practitioner who 
has a large number of summonses to issue usually finds it 
more convenient to come to court on one day to deal with them 
all than to make a number of visits to the registrar’s chambers 
on disposals. 

Occasionally, confusion seems to arise as to what is, and 
what is not, a liquidated demand. For the benefit of the 
articled clerk, it is not a date with a popsy to sink a lager and 
lime. It is a claim for a sum of money that can be ascertained 
with certainty by mathematical calculation, so that two 
people making the calculation accurately must arrive at the 
same figure. A straightforward debt, for instance, is a 
liquidated demand, even when it is the balance of an account. 
On the other hand, a claim for damages for breach of 


contract may or may not be. A plaintiff may assess his 


GRANTS DE 


GRANTS de bonis non are not only particular pets of the 
probate practitioner (we suppose it would be rude to label 
this gentleman a “ probationer ”’ for short), but they seem to 
make the conveyancer excited, too, from time to time. We 
shall, therefore, consider them in this article from the point 
of view of both worthies. 


Probate points 


An executor of a sole or last surviving executor of a testator 
is, as is well known, the executor of that testator, and so 
long as this chain of representation is unbroken the last 
executor is the executor of every preceding executor (Adminis- 
tration of Estates Act, 1925, s. 7). The chain is broken by 
an intestacy or the failure of a testator to appoint an executor, 
or failure to prove a will, but it is not broken by a temporary 
grant if probate is subsequently granted (ibid.). Blackstone 
explained the matter thus (2 Comm., at p. 506) : 


“ The interest, vested in the executor by the will of the 
deceased, may be continued and kept alive by the will of 
the same executor; so that the executor of A’s executor 
is to all intents and purposes the executor and representative 
of A himself ; but the executor of A’s administrator, or the 
administrator of A’s executor, is not the representative of A. 
For the power of an executor is founded upon the special 
confidence and actual appointment of the deceased; and 
such executor is therefore allowed to transmit that power 
to another, in whom he has equal confidence; but the 
administrator of A is merely the officer of the ordinary, 
prescribed to him by Act of Parliament, in whom the 
deceased has reposed no trust at all; and therefore on the 
death of that officer, it results back to the ordinary to 
appoint another. And with regard to the administrator 
of A’s executor, he has clearly no privity or relation to A ; 
being only commissioned to administer the effects of the 
intestate executor, and not of the original testator. Where- 
fore in both these cases, and whenever the course of repre- 
sentation from executor to executor is interrupted by any 
one administration, it is necessary for the ordinary to 
commit administration afresh, of the goods of the deceased 
not administered by the former executor or administrator. 
And this administrator, de bonis non, is the only legal 
representative of the deceased in matters of personal 
property.” 
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damages at a fixed figure instead of claiming them generally, 
limited of course to some figure within the jurisdiction of the 
court, but this does not make his claim a liquidated one. There 
are also cases sometimes where the amount claimed is arrived 
at by calculation, but the basis of calculation may be in 
dispute so that the court has to consider its validity. Each 
case must be considered on its own merits, and sometimes they 
may be more apparent than real. 
Perhaps the whole thing might be summarised like this :— 

Pink is good when you can use it, 

If your claim is certain, choose it, 

Otherwise rely on white, 

Then you always must be right. 


Let us hope that this is a better mnemonic than jingle. 
J. K.H. 


BONIS NON 


(Nowadays, of course, the last sentence can be extended to 
every kind of property and not to personal property only. 
Also, the functions of the “ ordinary” have passed to the 
Probate Division of the High Court.) 


When, therefore, a break in the chain of representation 
occurs or the administrator of a deceased dies leaving, in either 
case, administration uncompleted or when an administrator 
has disappeared (In the Goods of Saker [1909] P. 233), the 
court alone can appoint someone to complete the adminis- 
tration, for which purpose it makes a grant de bonis non 
administratis (if there is no will) to a person entitled under the 
first deceased’s intestacy or a grant de bonis non administratis 
cum testamento annexo (if there is a will) to the person, where 
the deceased died after 1st January, 1926, entitled in the 
order of priority laid down by the Non-Contentious Probate 
Rules, 1954, r. 19 (primarily, the residuary legatee). 

The person applying for the grant must swear to administer 
the rest of the estate and file a bond as though he were 
applying for an original grant ; he must also swear and submit 
an Inland Revenue affidavit and pay any balance of estate 
duty still owing. 

Problems of title 

So much for the purely “ probate ” considerations. We can 
now turn to the more interesting problems of title to real 
property which crop up from time to time when administrators 
or sole or sole surviving executors die intestate, and in this 
connection we should perhaps go over the following principles 
of property law :— 

(a) When a personal representative has paid or met all 
the liabilities of the estate he becomes a trustee of the assets 
for the persons entitled to them (Eaton v. Daines [1894] 
W.N. 32; Re Ponder [1921] 2 Ch. 59; Re Cockburn’s Will 
Trusts [1957] 3 W.L.R. 212, disapproving dicta in Harvell v. 
Foster (1954) 2 Q.B. 367). 

(b) Before 1926 a testator could dispose by will of both his 
legal and equitable interests in property. As soon as his 
personal representative ‘‘ assented’ (i.e., indicated that he 
had no further need of assets in the estate for paying debts), 
the title of the beneficiaries under the will to the assets in 
question became absolute. ‘ The office of executor remains 
with its powers attached, but the property which he had 
originally in the chattels that devolved upon him, and over 
which those powers extended, does not necessarily remain. 
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A problem for executors— 
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So soon as he has assented, and this he may do informally 
and the assent may be inferred from his conduct, the 
dispositions of the will become operative, and then the 
beneficiaries have vested in them the property in those chattels. 
The transfer is made not by the mere force of the assent of 
the executor, but by virtue of the dispositions of the will 
which have become operative because of his assent” (per 
Lord Haldane in Attenborough v. Solomon [1913] A.C. 76, 
at p. 83). Since 1926 a will only operates to pass an equitable 
interest in real property (Law of Property (Amendment) 
Act, 1924, s. 9 and Sched. IX). 

(c) Formerly an administrator had no power to assent to 
the vesting of real estate, which passed directly to the heir- 
at-law. By the Land Transfer Act, 1897, freehold land 
(but not trust or mortgage estates which already devolved 
on personal representatives under s. 30 of the Conveyancing 
Act, 1881) devolved upon an executor or an administrator, 
and the executor was permitted to assent to such property 
(or convey it), but an administrator could only convey it 
to the heir (s. 3). This point needs stressing because convey- 
ancers tend to think that an assent by an administrator 
before 1926 could be implied. It could not ; there had to be 
aconveyance. The Administration of Estates Act, 1925, s. 1, 
consolidated all previous rules on devolution of real estate. 

(d) Before 1926 an executor’s assent was passive. It did 
not need to be in writing ; it was not in favour of any particular 
beneficiary ; he merely assented to the will’s taking effect. 
Consequently an assent to real property could be implied 
from the fact that liabilities had all been met and that a 
beneficiary was in possession (Wise v. Whitburn (1924) 
1 Ch. 460). 

(e) Section 36 of the Administration of Estates Act, 1925, 
altered this common-law conception of an assent so far as 
“any estate or interest in real estate to which the testator 
or intestate was entitled ’’ was concerned by laying down 
that it should be in writing, should name the beneficiary, 
should be signed by the personal representative, and should 
operate actually to vest the relevant estate or interest in the 
person entitled. Without these formalities a statutory 
assent is not effectual to pass a legal estate, although it is 
not necessary for an executor to assent under s. 36 to the 
vesting in himself of property to which he is beneficially 
entitled : in this case assent can be implied (Harris v. Harris 
(1942), L.J.N.C.C.R. 119). Also, it should be noticed that 
the power to assent under the section has been extended to 
administrators. But it is submitted that s. 36 has not 
altered the rule in para. (a) above. 
whether executor or administrator, still becomes a trustee 
of real assets when the estate’s liabilities have been cleared 
even though he has not made a statutory assent. (One of the 
trusts or duties he must perform is to vest the real property 
in the beneficiaries entitled to it.) In other words, you 
cannot deduce the relation of the personal representative to 
real assets purely by the question whether or not he has made 
a statutory assent. The point is not important if the personal 
representative remains alive, because if he has not assented 
he can still sell as personal representative even though he has 
cleared the estate, as a purchaser is not obliged to make any 
inquiry (Trustee Act, 1925, s. 17), but it is of importance if 
the personal representative dies after clearing the estate 
without having assented. In this case, s. 18 (2) of the Trustee 


Act, 1925, next to be considered, is of great assistance. 
(f) Section 18 (2) of the Trustee Act, 1925, says that :— 


‘Until the appointment of new trustees, the personal 
representatives or representative for the time being of the 






A personal representative, 
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sole trustee, or, where there were two or more trustees of 
the last surviving or continuing trustee, shall be capable 
of exercising or performing any power or trust which was 
given to, or capable of being exercised by, the sole or last 
surviving or continuing trustee, or other the trustees or 
trustee for the time being of the trust.” 


Further, s. 68 (17) of the same Act says that the words 
“trust” and “ trustee ’’ extend to implied and constructive 
trusts and to the duties incident to the office of a personal 
representative. The importance of s. 18 (2) is that an 
administrator (by virtue of the definition in the Act of 
“ personal representative "’) of a deceased trustee can, until 
the appointment of a new trustee or trustees, exercise or 
perform trusts which the deceased could have exercised or 
performed. Hence, if an administrator had become a trustee 
by clearing the estate but had not, before his death, assented 
to the vesting of real property in the beneficiaries entitled 
to it, that administrator's personal representative could 
make the necessary assent, not by virtue of any chain of 
representation (which was broken in any case by the intestaey), 
but by virtue of the section now being discussed. This 
proposition may sound surprising but, I think, can be legiti- 
mately spelt out of the sections just quoted and the rule in 
para. (a) above ; and, of course, its virtue is that it evades 
any need for a grant de bonis non. 


(g) By the canon of descent of real estate before 1926, it 
will be remembered that, briefly, subject to a surviving 
husband’s right to an estate by the curtesy and a surviving 
wife’s right to dower (provided in each case certain conditions 
were satisfied) land passed to issue lineally, male being 
preferred to female; the eldest male was the heir, but if 
there were no males, females of the same degree took the land 
together as coparceners. There were other rules about 
representation of a deceased heir by his issue and special 
forms of customary descent, such as gavelkind and borough 
English, which we need not bother about here. Both curtesy 
and dower were abolished by the Administration of Estates 
Act, 1925, s. 45, so far as the estates of persons dying after 
ist January, 1926, were concerned, with one exception not 
relevant to this article, but both rights may still have to be 
considered in some titles. Curtesy makes little trouble 
because the widower became, in 1926, a notional life tenant 
under s. 20 (1) (viii) and (3) of the Settled Land Act, 1925, and 
the legal estate vested in him under the transitional provisions 
in the Law of Property Act, 1925, so that he or his personal 
representatives have been able to make title since. But a 
widow's dower is less easy. If it was assigned to her by 
metes and bounds (which it rarely was) she became on 
Ist January, 1926, a notional life tenant of the third of the 
deceased's property so assigned and the rest of it belonged 
to the heir absolutely. (Where the heir was an infant, see 
the Settled Land Act, 1925, s. 1 (3).) But if her dower was 
not so assigned (as was usually the case) she was entitled to 
bring an action for its assignment. This prevented the heir 
from calling for the legal estate to be vested in him and 
consequently no such estate did vest in him under the transi- 
tional provisions of the Law of Property Act, 1925. Hence, 
if the widow had taken a grant to her husband's estate and 
had not conveyed the legal estate to the heir, that estate 
remained in her on Ist January, 1926, in trust for the heir 
subject to her own equitable right of dower (which became 
analogous to but not identical with the right of a person 
entitled to an undivided share: Williams v. Thomas [1909} 
1 Ch. 713). se 
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(A) Finally, we may repeat the obvious, that if a personal 
representative dies intestate without completing administra- 
tion, only an administrator de bonis non can make title to 
the real assets, or any other assets, for that matter, not wanted 
for administration. 

Examples 

We shall now see how these rules apply to a few examples. 

(1) A appointed B his executor and devised Blackacre to 
Y. A died and B proved the will in 1896. B let Y into 
possession in 1897 and died intestate in 1910. In this case 
Blackacre devolved by virtue of s. 30 of the Conveyancing 
Act, 1881, swpra, on B, and B clearly impliedly assented 
to its vesting in Y 

(2) A died intestate in 1900 leaving W his wife and S his 
adult son surviving. W took out letters of administration 
to A's estate in 1901 and died intestate in 1950. S now wants 
to sell Blackacre which was part of A’s estate. On A's 
death S was entitled to the property subject to W’s right to 
dower, which had not, we shall assume, been assigned to W 
by metes and bounds. As W had not conveyed the property 
to S pursuant to s. 3 of the Land Transfer Act, 1897, supra, 
the legal estate remained in W as explained at (g) above. 
The safe and orthodox view is, no doubt, that S should 
take out a grant de bonis non to his father’s estate in order 
to make title; but it is submitted that if W had cleared 
A’s estate, which it is highly probable she had done, then she 
had become a trustee under para. (a) above, and that there 
fore under s. 18 (2) of the Trustee Act, 1925, S, if he took out 
letters of administration to her estate, could appoint another 
trustee to act with himself for the purpose of selling the property, 
making, if necessary, a statutory declaration that W had 
fully administered the estate before she died. (If W had not 


taken a grant S would have to apply for an ordinary one to 
A’s estate.) 

(3) The same facts as in (2) except that A 
but two daughters, C and D, of fullage. ( 
to sell. 
“heir "’ as coparceners subject to W’s dower (which we shall 


left 
and D now want 
In this case, on A’s death, C and D comprised the 


no son 


assume was not assigned by metes and bounds). As there 
was no conveyance by W to them of Blackacre (and no assent 
could be implied), that property vested on Ist January, 1926, 
in W as personal representative, or more likely as trustee 
(as she had undoubtedly cleared the estate long ago), upon 
the statutory trusts (in favour of C and D subject to W’s 
equitable interest—see (g) above—in the proceeds of sale) 
by virtue of para. 1 (1) of Pt. IV of Sched. II to the Law of 
Property Act, 1925. It is submitted that C and D could 
make title by taking out letters of administration to W's 
estate and selling as the personal representatives of a deceased 
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sole trustee under s. 18 (2) of the Trustee Act, 1925, supra, 
although a conservative adviser to the purchaser might 
insist on their taking out a grant de bonis non to A's estate. 

(4) A died in 1920 leaving two sons, B (the elder) and C. 
He had made a will devising Blackacre to C but appointed no 
executor and made no mention of Whiteacre (another property 
belonging to him) and made no residuary gift. C took out 
letters of administration with will annexed but never conveyed 
Whiteacre to B, the heir. C died. B now wants to sell 
Whiteacre. It is submitted that the legal estate vested in B 
on Ist January, 1926, under paras. 3 and 6 (6) of Pt. II of 
Sched. I to the Law of Property Act, 1925 (see Emmet on 
Title, 14th ed., vol. 1, p. 288), and that therefore C need not 
take out a grant de bonis non to A’s estate. 

(5) A died in 1940 having appointed B his executor, who 
proved his will, by which Blackacre was devised to X. B 
cleared all the estate's liabilities but never made any statutory 
assent vesting Blackacre in X. B died intestate and C took 
out letters of administration to his estate. It is submitted 
that C can make the necessary statutory assent in favour of 
X because B was at the time of his death a trustee of A’s 
estate (see para. (a) above) and one of the powers or trusts 
capable of being performed by B was the duty “ incident to 
the office of a personal representative "’ (see para. (f) above) 
to vest Blackacre in X, especially if X required it. C, as B’s 
personal representative (B being a trustee as just mentioned), 
can perform this trust or duty under s. 18 (2) of the Trustee 
Act, 1925, and X therefore need not insist upon title being 
made to Blackacre by an administrator de bonis non of A's 
estate, although again, one fears, somebody might later make 
a hullaballoo if title had not been made in that way. 

(6) A died in 1950 having appointed B and C his executors 
and trustees, who in due course proved the will, which, inter 
alia, created a trust for sale of realty of the usual kind for the 
benefit of various persons successively. Administration was 
completed by 1952. B died in 1955 and C died intestate in 
1960 without having appointed another trustee. There can 
be no question that in this case D, C’s administrator, can, if 
he wishes, appoint a new trustee to act with him in the sale 
of the trust property under s. 18 (2) of the Trustee Act, 1925, 
and that no grant de bonis non is necessary (see Emmet on 
litle, 14th ed., vol. 2, at p. 450, and cf. Encyclopaedia of 


Forms and Precedents, 3rd ed., vol. 15, p. 1049, for a precedent, 


and footnote (n)). 

Perhaps enough has been said to show that a grant de bonis 
non can be avoided in a number of instances in which it may 
at first sight have appeared to be necessary, if more use is 
made of the rule at (a) above and s. 18 (2) of the Trustee Act, 
1925. B.S. K. 





Honours and Appointments 


Mr. Derick FRANK BaNWELL, L.A.M.P.T.I., assistant town 
clerk of Southend, has been appointed deputy town clerk of 
Swansea. 


Mr. Atan Asuton Hispert has been appointed an Assistant 
Registrar of county courts and Assistant District Registrar in the 
District Registry of the High Court of Justice as from Ist July 
last. Mr. Hibbert will be attached to the Manchester area. 


BARRINGTON TAYLOR, M.B.E., 
appointed Registrar of Bath, Chippenham, Devizes, Frome, 
Melksham, Trowbridge and Warminster County Courts and 
District Registrar in the District Registry of the High Court of 
Justice in Bath as from Ist July last, in succession to Mr. Alan M 
Smith, who retired on 30th June 


Mr. JoHN T.D., has been 


Personal Notes 


Sir Corin Campsett, O.B.E., solicitor, of Plymouth, retired 
recently from the office of Clerk of the Peace of the Plymouth 
Quarter Sessions. A dinner was held on 4th July in honour of 
the occasion. 


Mr. Atrrep Bootn Capry, managing clerk to Messrs 
Hollinshead and Moody, solicitors, of Tunstall, Stoke-on-Trent, 
retired on 30th June, after completing fifty-five years’ service 
with that firm. 

Mr. W. H. Street, cashier to Messrs. A. H. Franklin & Sons, 
solicitors, of Oxford, has just completed fifty years’ service with 
that firm, 


Miss JANET MARGARET WILLIAMS, an assistant solicitor with a 


Denbigh firm of solicitors, was married to Mr. C. N. Corke, of 
Liverpool, on 2nd July. 
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When a vehicle is acquired from a Dealer on 
Hire Purchase, the Dealer receives a large 
percentage of the charges as commission. 
We consider this unjustified. 

We offer direct Hire Purchase facilities to 
your clients (or to you, of course) at a lower 
rate than can be obtained from any other 
Finance House. 

You choose your vehicle from any Dealer 
or supplier you wish and arrange your own 
part exchange (if any): we pay the Dealer 
spot cash and enter into a Hire Purchase 
Agreement with you at the flat rate of :— 


1% 
2 for each year. 


Hire purchase Q% or 1% 





The choice is yours 


You will know that the saving made compared with 
normal Hire Purchase terms is considerable. Every 
transaction is treated in the strictest confidence and 
letters are replied to by return of post. 

If your clients (or you) are interested in our direct 
Hire Purchase plan, please contact us and we will 
send you full details at once. 


SIMPLEX SECURITIES LIMITED 


125 Greenwich High Road, London, 8.E.10 
(GREenwich 6077) 


















HOW TO KEEP A 
GOOD MAN 


A good man will change his firm for no other 
reason than the added security of a staff 
pension scheme. Can you blame him for 
wanting peace of mind? Possibly your own 
firm is considering the installation of a staff 
pension scheme. This is the moment when 
the Solicitors’ Clerks’ Pension Fund can offer 
you experienced, cost-free advice and assist- 
ance—the result of the adoption of this Fund 
by over twelve hundred legal firms all over 


the country. Please contact: 


The Secretary 


THE SOLICITORS’ CLERKS’ PENSION FUND 


2 STONE BUILDINGS, LINCOLN’S INN, 
LONDON, W.C.2 
Telephone: CHAncery 6913 


Please mention “ THe Souictrors’ JOURNAL " when replying to Advertisements 


The will to see it through 


out we are committed to the work of taking 


Year in, v 
dren into our care. 


child lovers who are willing to start a 


oan ToS ty to mention our 

work, clients are discus their affairs, we would 

be most grateful. Legacies are of the utmost importance 
to this great work. 


A TRUST CORPORATION 


Forms of Bequest or of 


Secretary's Office (or ring Stepney Green , Ext. 212 
































We are “seeing it 
”, with the help of regular support from all 
thing and see 


Covenant are obtainable the General 


83 TRUSTS DEPT., 18/26 STEPNEY CAUSEWAY, LONDON, B.1 
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Little things mean so much 


The simple pleasure of playing with a toy means much to this child, for he is 


a spastic. At birth the muscle-controlling part of his brain was damaged and he has had to be 


taught with patience, care and affection how to use his limbs. He will need help all through his life. 


Every eight hours in this county another spastic child is born—a child with 
cerebral palsy: three yesterday, three today, three tomorrow . . . and they will all need the help of 
the National Spastics Society—and your help too. The Society is going to establish a new medical 
research unit, which is likely to cost two million pounds, to find the cause of cerebral palsy, its 
prevention and treatment. Will you help us to do this. Will you help us to help these children 

to live fuller and happier lives, and remember the society when advising 


your clients on charitable legacies. 


Spastics need the help of Solicitors now 


7 SE y 

i J ‘e 

: The National Spastics Society > A 

28 Fitzroy Square, London, W.1. EUSton 5651 i 4 
4 5 Pa 


Please mention “ Tue Soricrrors’ JOURNAL " when replying to Advertisements 
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Landlord and Tenant Notebook 


CONSENT TO NOTICE TO QUIT WELL-RUN FARM 


SOME effects of the amended code governing consent to the 
operation of notices to quit agricultural holdings (Agricultural 
Holdings Act, 1948, s. 25; Agriculture Act, 1958, s. 3 (2)) 
have been illustrated by Evans v. Roper [1960] 2 All E.R. 507, 


a case stated by an agricultural land tribunal which had 
refused consent. 


The respondent tenant farmed a 406-acre holding and the 
appellant landlord had served him with notice to quit some 
fifty-four acres thereof. It was not disputed that the notice 
was given for the purpose of adjusting boundaries between 
agricultural units (1948 Act, s. 31), an adjoining unit being a 
ninety-eight-acre holding which, if certain negotiations with 
the glebe commissioners fructified, would be reduced to fourteen 
acres and, it appears, was not an efficient farming unit even 
if not so reduced. Accordingly, the landlord sought consent 
to the operation of the notice on the ground: “ That the 
carrying out thereof [i.e., of the purpose for which the landlord 
proposed to terminate the tenancy] was desirable in the 
interests of sound management of the estate of which the 
land to which the notice relates forms part” (Agricultural 
Holdings Act, 1948, s. 25 (1) (6)—which proceeds to conclude 
with “or which that land constitutes ”’). 


The code 


The 1958 Act amended that of 1948, not only by substituting 
the agricultural land tribunal for “ the Minister ” (in practice 
the county agricultural executive committee) and in providing 
that consent must (prima facie) be given if one of five sets 
of conditions was established instead of insisting on with- 
holding of consent unless one of five sets of conditions was 
satisfied, but also by changing some of the conditions and 
by adding a proviso in these terms : “ Provided that, notwith- 
standing that they are satisfied as aforesaid, the tribunal 
shall withhold consent to the operation of the notice to quit 
if in all the circumstances it appears to them that a fair 
and reasonable landlord would not insist on possession.” 


Effects of transfer 


The tribunal found that the tenant recipient of the notice 
had over the years brought his farm to a state of high 
productivity and that to take away from his farm the 
‘ disputed ’’ land (including some of his best land and the 
cottage) might well adversely affect his farming and the 
production from and state of the disputed land; and, partly 
for this reason and partly because they did not think that the 
landlord's plans for additional equipment for the other farm, 
when enlarged, were economically sound, they were not 
satisfied that the landlord had made out the interests of sound 
management ground. 


But they asked the court whether they had rightly taken 


into account two matters: the effect of the transfer on the 
productior. from and state of the land transferred, and its 


effect on the farming of the remainder of the land comprised 
in the tenancy. 

The second question, taken by itself, was one which might 
well be answered in the affirmative ; as Lord Parker, C.]., 
observed, the whole of the estate ought to be considered. 
But the learned judge said that he could only read the question 
in the light of the reasons and statement of case. These 
stressed the fact that the tenant had spent years in bringing 
his farm to a high state of productivity and that to take 
fifty-four acres away from him would affect him and his 
farming. 

This, it was held, was not a relevant consideration as far 
as s. 25 (1) (6) was concerned. It was immaterial whether 
the tenant of the farm from whom land was severed would 
suffer in any way. Donovan, J., expressed this by saying 
that sound management involved looking at the estate and 
each part of it but did not involve taking into account the 
attributes of the tenant from whom land was taken and the 
effect of doing so on his personal conditions and fortunes as 
a farmer. 

As regards the other question, it was held that consideration 
was rightly paid to the production from and state of the 
disputed land as a matter of sound management of what 
was part of the estate, this not being, as was suggested, merely 
a matter of good husbandry. 

The case was accordingly remitted for consideration of 
the facts other than the effect on the tenant’s farming, 
“though it may well be a matter which would fall to be 
considered if they had to consider their discretion under 
the proviso.” 

The proviso 

Whether the effect of that proviso will be illustrated by 
later proceedings remains to be seen. The Divisional Court 
could, of course, not indicate its views; the proviso says 
“if in all the circumstances " and not all the circumstances 
were before it; but it did point out that there was some 
material in point. It may be that we shall learn something 
about what makes a landlord a fair and reasonable landlord. 
The Notebook recently (p. 502, ante) recalled that in Tredegar 
v. Harwood [1929] A.C. 72, Lord Phillimore distinguished 
between “ reasonably " and “ justly, fairly or kindly.”” This 
in connection with refusal of consent to alienation; for 
the purposes of the proviso under discussion a further dis- 
tinction is likely to be drawn, one between “ fiir” and 
“reasonable”; if a reasonable landlord might insist on 
possession but a fair one would not, consent is to be withheld. 

It is, perhaps, unfortunate that the question should first 
arise in unusual circumstances, those surrounding a notice 
to quit part of a holding ; but I suggest that the fact that 
such a tenant may give a counter-notice accepting the notice 
as one to quit the whole of the holding (s. 32), without losing 
his right to compensation for disturbance (s. 34 (1) (6)), would 
hardly affect the position. RB. 





ARCHAIC LAW BOOKS MICRO-FILMED 


The Year Books, Maynard Edition, Pts. 1-11, published 
1678-79, are now available on microcard at £36. Prospective 
purchasers should write to Micro Methods, Ltd., East Ardsley, 
Wakefield, Yorkshire. 


3 


EXCERPT FROM PROCEEDINGS AT THE OLD BAILEY 


Mr. F. H. Lawton, Q.C., cross-examining Friedrich Grunwald: 
“Do you know the French ex ion folie de grandeur ?”’ 

Mr. Justice Paull: “ Let’s talk English Mr. Lawton. This case 
is complicated enough already.” 
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HERE AND THERE 


CONTINUITY 

To those who are always calling out for a fresh start in 
human society, a complete break with the past, fabula rasa, 
a clean sheet, one of the most disconcerting facts about life 
is its essential continuity. Old influences may fade or 
recede but they do not die ; in the concatenation of cause and 
effect, the world can never be as if they had not been. In 
English law one is constantly coming across reminders of 
this continuity, not only in influences, overlaid and buried, 
working underground, but in solid outcrops on the surface. 
For example, if you look through the index of the Law List 
at the beginning of the century, you will find a mysterious 
item, ‘‘ Commissioners, Perpetual.’" What function, one asks 
oneself, did these officials perform that it was enough to say 
that they were everlasting, that they should thus take on 
immortality, protected from the ravages of death, dissolution 
and the rule against perpetuities? Had they discovered 
perpetual motion or perpetual immobility? If one turns 
to the appropriate section for information, one finds several 
pages of solicitors’ names and addresses and one discovers 
that they owed their appointment to a statute of 1833, 
3 & 4 William 4, c. 74. Perhaps this sensational piece of 
legislation has escaped your recollection. Yet it was regarded 
as pretty revolutionary in its day, an Act of ninety-one 
sections ‘‘ for the abolition of fines and recoveries and for the 
substitution of more simple means of assurance.’’ It was in 
s. 81 that the Commissioners made their appearance: ‘‘ And 
be it further enacted that for the purpose of providing con- 
venient means of taking acknowledgments by married women 
of the deeds to be executed by them as aforesaid the Lord 
Chief Justice of the Court of Common Pleas at Westminster 
shall from time to time appoint such proper persons as he 
shall think fit for every county, riding, division, soke or place 
for which there may be a clerk of the peace to be perpetual 
commissioners for taking such acknowledgments + 


FINES AND RECOVERIES 
FINES and recoveries represented one of those devices for 
getting round the law at which the English have always 
excelled, ever a welling fountain of legal complexity. 
Hamlet knew all about them when he toyed with the lawyer’s 
skull in the graveyard : This fellow might be in’s time a 
great buyer of land, with his statutes, his recognisances, his 
fines, his double vouchers, his recoveries.’ The law which 
fines and were designed to get round the 
statute De Donis Conditionalibus of 1285, the foundation of 


recoveries was 


the system of entailed interests in freehold land. Not to be 
able to dispose of your land freely—to disinherit your son, 
for instance—was, of course, an irritating hardship. Great 
discoveries come by stages and the first crack in the Act was 
a ruling that an entailed estate could be disposed of if lands 
of equal value were substituted. The medieval lawyers had 
a happy turn for constructing dramatic situations to suit 
their purposes. Witness the antics that John Doe and 
Richard Roe used to get up to in the action of ejectment. 
The “ recovery ’’ worked somewhat like this. A tenant in 
tail, Peter, wanted to sell his land to Paul. On the good 
old principle of going to Bannockburn by way of Brighton 
Pier, he disposed of it to James, his attorney (the “ tenant to 
the praecipe”’ or writ). Paul, going through the motions of 
one defrauded, would then bring an action against James to 
recover the land. James would call on Peter to defend the 
action, for, he said, he had covenanted to support his title. 
As the phrase went he “ vouched to warranty’ Peter. But 
Peter neatly side-stepped that. He in his turn vouched to 
warranty a figment of the legal imagination known as “ the 
common vouchee ’’’ who came to be called Jacob Morland. 
For a modest gratuity the court crier consented to be cast 
for this réle and made a show of fighting. Paul then asked 
for an adjournment to discuss the matter (on “ imparl”’). 
After the adjournment Jacob Morland was not to be found. 
The court solemnly declared him guilty of contempt and gave 
judgment for Paul. But, so that everything should be cosy 
and legal and watertight, an order was made that Peter 
should give James land of equal value to that which he was 
supposed to have lost, while on the phantom of Jacob Morland 
was imposed a like obligation towards Peter. So the fiction 
had come full circle. By the time the great Coke was Chief 
Justice recoveries were so much a part of everyday practice 
that an unusually flippant counsel who made fun of them was 
told he was unworthy of his profession. As time went on 
the fictitious contest became a mere paper contest and in 
the end the Act of 1833 swept away “ recoveries "’ along with 
“ fines,’’ another somewhat simpler device by way of fictitious 
action and compromise. But the Perpetual Commissioners 
kept alive the continuity with the past until the Law of 
Property (Amendment). Act, 1924. And why should I 
disinter all this antiquarian stuff now ? Because time has its 
own rule against perpetuities and a few weeks ago there died 
at the age of ninety-one Mr. Harry Frederick Strouts, a City 
solicitor, the last of the Perpetual Commissioners, the last 
link in a continuous chain stretching back to 1285. 


RICHARD Roe. 


“THE SOLICITORS’ JOURNAL,” 14th TULY, 1860 


THE Soricirors’ JOURNAL for the 14th July, 1860, contained an 
article on public prosecutors which stated “‘ that England is the 
only civilised country in the world which has no public prosecutor. 
Not only in America and in France are there public officers 
specially appointed for the prosecution of offenders; but even 
in the sister kingdoms of Scotland and Ireland a similar system 
has long prevailed. Various attempts have been made of recent 
years to remedy this notorious defect but these have all 
failed. The difficulties which surround the subject have 
hitherto . baffled the ingenuity of our legislators; and we 
fear they will continue to do so for some time to come .. . In 
Scotland, in addition to the Lord Advocate and the Solicitor- 
General, there are four Crown counsel named Advocate Deputes, 
whose special duty it is as well to advise in all criminal cases as to 
conduct them in court. These Deputes, who are changed with 
each change of Ministry, receive a salary of £500 a year each in 


remuneration of their services in advising and on circuit, where 
one of them appears as prosecutor in every case. There is also a 
Crown agent or attorney resident in Edinburgh, who is appointed 
by the Lord Advocate and is also changed with each change of 
Ministry, who is the channel of communication between the 
Advocate Deputes and the Procurators Fiscal, of whom there is 
one for each county. These officers are generally solicitors of the 
best standing in their respective districts; and they are not 
debarred from private practice by their acceptance of the post in 
question, which is a permanent and not a political one. The 
salary of each Procurator Fiscal averages about £400 a year. 
It is his duty, whenever he receives information of a crime having 
been committed, to make immediate inquiry on the spot. If any 
person is suspected, he takes the necessary steps for his apprehen- 
sion ; he also takes down privately in writing the evidence of any 
witnesses who can speak to the facts.”’ 
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THE RETURN OF 
CONFIDENCE 


The cherished sense of independence returns to the 
war-blinded with the knowledge of their ability to 
earn their own living. St. Dunstan's has brought 
confidence to war-blinded Servicemen and women 
with its special training in skilled trades and 
professions and the help given both at work and 
at home. 


PLEASE REMEMBER ST. DUNSTAN’S 
IN YOUR WILL 


All information from 
THE LORD FRASER OF LONSDALE (Chairman) 


S' DUNSTAN’S 


| SOUTH AUDLEY STREET, LONDON, w.| 


(St. Dunstan's is registered in accordance with the National Assistance Act, 1948) 




















ROMFORD 
BOROUGH COUNCIL 


Population 114,800 


Loans are now being accepted at 


53° 
4% 

for periods of 3 to 15 years with an option of 
repayment exercisable by the personal represent- 
atives in the event of the death of the lender. 
This condition has been designed so as to offer 
elderly people a security which combines a high 
rate of interest with immediate availability of the 
whole sum if they should die. There is no risk of 
capital loss. There are no costs to the lender and 
the investment is a trustee security. Details are 
available from :— 


BOROUGH TREASURER, 
TOWN HALL, 
ROMFORD, ESSEX. 

















(Vol. 104] 561 


‘ 
Palmer's ; 


COMPANY PRECEDEN TS 


seventeenth edition—part 2 
edited by 


R. A. K. WRIGHT and R. BUCHANAN-DUNLOP 


of Lincoln's Inn, of the Middle Temple, 
Barrister-at-Law Barrister-at-Law 


The policy followed in this edition has been to set out in each chapter 
the statutory and other provisions dealing with the topic in question as 
well as the relevant cases and the necessary forms. It is hoped that in 
this way persons using the work will find collected in one place the 
legislation, law and forms on the question with which they are concerned. 
Following the practice commended in the current edition of Part I there 
have been inserted notes and references to decisions of the Courts of 
Commonwealth Countries where the law relating to companies is wholly 
or in part derived from and similar to Company Law in England and 
Scotland. 


£7 7s. net (3s. postage) (The complete set of 3 Vols. £18 18s. net) 


An Outline of 
PLANNING LAW 


Desmond Heap, LL.™., ?.P.7-P.1. 
Comptroller and City Solicitor to the Corporation of London | 


The first English statute to deal with the subject of town planning control 
received the Royal Assent in 1909. Now there stand on the Statute 
Book five Acts dealing with the town planning of land and comprising 
some 271 sections and 31 schedules of statutory pronouncement, in 
addition to such subordinate legislation in the form of Orders, Regulations, 
Directions and Ministerial Circulars. 

In this book Mr. Heap succeeds wonderfully in making the pattern clear, 
He has so firm a grasp of the underlying principles that he can concentrate 
on the basic features of the planning law. He possesses the experience to 
stress the essential and the skill to set it down, but he does not gloss over 
the difficulties: they are clearly stated and their solution indicated. 


Third Edition 25s. net (1s. 9d. postage) 


COMMON MARKET 


FISCAL SYSTEMS 
E. B. Nortcliffe ; 


The establishment of the European Common Market is certain to increase 
interest in the tax systems of the countries concerned, 

It is a challenge to businessmen, and they will probably have to find new 
ways of participating in the trade of the area, if old markets are not to be 
lost. Before deciding how this can be best achieved a study of the 
individual fiscal systems will be essential. To the student of taxation 
2lso this book is important. 

The Common Market is developing fast and it is impossible for the United 
Kingdom and other countries to ignore it. 


“ BRITISH TAX REVIEW” GUIDE Number 2 
' ready shortly 21s. net 


1 
Sweet & Maxwell 


Stevens & Sons 
1 11 WEW FETTER LANE, LONDON, E.C.4 
‘ 
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REVIEWS 


Palmer’s Company Precedents. Seventeenth edition. 
Part 2—-Winding-up Forms and Practice. Editors: R. A. F. 
Wricnt, of Lincoln’s Inn, Barrister-at-Law, and R. 
BUCHANAN-DUNLOopP, of the Middle Temple, Barrister-at-Law. 
pp. xciv and (with Index) 1168. London: Stevens & Sons, 
Ltd. £7 7s. net, Set of three volumes— 18 18s. net. 


This second volume of the trilogy of Palmer’s Company 
Precedents is concerned solely with compulsory and voluntary 
liquidations (including voluntary liquidations subject to the 
supervision of the court); reconstructions and amalgamations 
and similar arrangements, whether with or without a liquidation, 
are left to Pt. 3. Consequently, the text is shorter than that 
of Pt. 1, and the remaining space (340 pages) is taken up 
with a print of the Companies Act, 1948, and the rules and 
orders made thereunder. This reviewer is always critical of 
publications which consist largely of prints of statutes and 
statutory instruments which are obtainable more cheaply else- 
where, but in this case the inclusion is undoubtedly justified by 
the convenience to the practitioner of having all the law and all 
the precedents in one set of volumes. 

Part 2 of Palmer maintains the high standards of Pt. 1. The 
law is comprehensively stated immediately before each relevant 
group of precedents, and the index is well done, so that no time 
will be lost by the practitioner in finding the law, the practice 
and the precedents he needs. The inclusion of Commonwealth 
cases is a welcome innovation; this not only makes the work 
useful to the overseas practitioner, but also provides the English 
practitioner with a considerable volume of authority on matters 
where our domestic case law is sparse. A good example of this 
is found on pp. 33-36, where the very few cases decided by our 
courts on the question when oppression of minority shareholders 
will justify a winding-up order is richly amplified by 
Commonwealth cases, 

The precedents deal with almost every eventuality likely to 
arise in practice. Their originality is limited by the fact that 
many of the forms used in liquidations are prescribed by the 
Companies (Winding-up) Rules, 1949, but as practitioners in 
this field are well aware, the prescribed forms often turn out to 
be little more than skeletons, and it is in amplifying the skeletons 
that Palmer is most useful. Good examples of this are the 
precedents for the substantive paragraphs of winding-up petitions 
(pp. 49-56) and misfeasance and similar summonses (ch. 44). 

This reviewer has only one substantial and two minor 
criticisms of Pt. 2 to make. The substantial criticism is that 
more space should have been devoted to petitions under s. 210 
of the Act, a section likely to become increasingly used in the 
future. On pp. 38-39 only one paragraph is devoted to the 
cases already decided on the section; Scottish C.W.S. v. Meyer 
[1959] A.C. 324, is not fully analysed, and Re H. R. Harmer, Lid. 
[1959] 1 W.L.R. 62, is only mentioned in passing, although the 
situation with which that case was concerned is of frequent 
occurrence in small family companies, and relief under s. 210 is 
particularly appropriate. The precedent of a petition under 
s. 210 (p. 56) is useful, but in view of Re Cuthbert Cooper & Sons, 
Lid. [1937] Ch. 392, it is doubtful whether the relief sought in 
para. 1 on p. 57 would be available in the absence of an allegation 
that the directors’ refusal to register the personal representatives 
of the deceased shareholder was part of their scheme of oppression. 
A precedent of a petition such as that in Re H. R. Harmer, Lid., 
supra, would also be useful in this section of the book. 


The two minor criticisms are that the important cases, Gérard 
v. Worth of Paris, Lid. [1936] 2 All E.R. 905, and Cook v. “ X”’ 
Chair Patents Co., Lid. [1960] 1 W.L.R. 60; p. 69, anie, are not 
dealt with on p. 623, although they modify what is stated as to 
the court’s jurisdiction to stay actions brought against a company 
in voluntary liquidation ; and the statement on p. 729 that the 
court cannot in a winding up subject to the supervision of the 
court alter the remuneration of a receiver appointed by debenture- 
holders would appear to be wrong in view of the Companies Act, 
1948, s. 371. 

After allowing for these small matters, however, one must 
concede that Pt. 2 of Palmer is undoubtedly the best work 
available on the practical aspects of company liquidations, and 
is a work which the practitioner in this field cannot possibly 
afford to do without. 


Alpe’s Law of Stamp Duties. Twenty-fifth edition. By P. E. 
WuHitwortH, B.A., Barrister-at-Law, and JAMES MACKENZIE, 
M.B.E., lately of the Office of the Controller of Stamps, Inland 
Revenue. pp. Ilxviii and (with Index) 664. London: 
Jordan & Sons, Ltd. £3 3s. net. 

Most readers will applaud the authors in giving expression to 
their impression that “ clarity and taxing Acts do not always 
go together’’ and in mentioning “ the confusion which seems 
inseparable from stamp duties ’’; these understatements deserve 
highlighting in the hope that eventually Authority will take notice 
and seek to remedy the defects indicated. Meanwhile the 
profession remains indebted to the authors for continuing their 
arduous labours in endeavouring to ease the traveller's way through 
the tortuous undergrowth of the law of stamp duties. 

The work is so well known as to make a summary of its 
arrangement superfluous. Suffice it to say that this new edition 
includes references to relevant cases and statutes which have 
come into being between 1956 and Ist March, 1960, the date at 
which the law is stated. Not least amongst the cases are Grey v. 
Inland Revenue Commissioners [1959] 3 W.L.R. 759, and Oughtred 
v. Inland Revenue Commissioners [1959] 3 W.L.R. 898 ; it would 
be helpful if references to the Weekly Law Reports could be 
included in the Table of Cases Cited. The new scale of duties 
introduced by s. 34 of the Finance Act, 1958, is set out and the 
stamp duty charges in respect of insurance policies effected by 
the Finance Act, 1959, are explained. We particularly admire 
the succinct and accurate way in which the relevant effect of the 
Cheques Act, 1957, is related : it ‘‘ has no relevance to the stamp 
duty law relating to receipts. It in no way cuts down the 
obligations imposed by that law.” 

This edition contains two new appendices to the work. 
Appendix C lists the former reliefs from conveyance on sale duty 
in respect of small transactions from 1910 to 1958. Appendix D 
contains the judgments in thirteen stamp duty cases between the 
years of 1921 and 1959 which are not reported in the principal 
law reports. Practitioners will find it most convenient to have 
reports of these cases so readily available in a text-book dealing 
with their subject-matter. 

Any practitioner concerned with stamp duty problems—and 
which of us is not ?—will find it invaluable to have at hand an 
up-to-date copy of Alpe. 


Oyez Practice Notes No.25. Periods ofLimitation. Second 
edition. By J. F. Jostina, Solicitor. pp. 74. 1960. London: 
The Solicitors’ Law Stationery Society, Ltd. 12s. 6d. net. 
This booklet does not purport to explain in detail all the 

complicated provisions of the law of limitation such as the 

equitable rules. Nevertheless, solicitors will rarely need to look 
beyond its pages and it is so designed that answers to practical 
problems will be found quickly. Particular aspects of the 
subject, for example, problems affecting the commencement of 
limitation periods, special rules applicable by reason of the status 
of the parties, and extensions on account of disability, acknow- 
ledgment, etc., are dealt with in separate chapters. The main 
body of the text consists of a statement of the limitation periods 
applicable to various classes of action arranged alphabetically, 
with cross-references. This is an excellent form for notes of 
this kind and the new edition (which has been revised to take 

account of the Law Reform (Limitation of Actions) Act, 1954, 

and several other statutes as well as a number of decisions) is 

likely te be as successful as the first. 


Japanese Occupation and Ex Post Facto Legislation in 
Malaya. By S. K. Das, M.A., LL.B. (Cantab.), of Gray’s 
Inn, Barrister-at-Law. With a foreword by the Hon. Dato’ 
Sir James THomson, P.M.N., P.J.K. pp. xiv and 148. 1960. 
Reproduced from the 1958 and 1959 Malayan Law Journal, 
Singapore. {2 5s. net; M$20.00. 

In this book the author assesses, in retrospect, the merits and 
demerits of the legislative measures taken in Malaya after the 
war to solve the complex legal problems which arose out of the 
occupation of that land by Japan. He has not examined the 
problem as a whole, but has approached it from the point of view 
of the solutions which were in fact provided for certain particular 
aspects of it as they arose. The work is well written and 
attractively printed and bound, and there is much in it of interest 
to academic lawyers and students of political science. 
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Published by Authority 


Index to the Statutes in Force 


A subject matter index to the statute law as at 


31st December, 1959. Classified headings with cross 
references. £7 net 


Chronological Table 
of the Statutes 
A list of all the Public General Acts from 1235 to 


1959 inclusive showing the effect of subsequent 
legislation on them. £3 3s. net 






Annotations to Acts, 1959 


Instructions for noting up the Public General Acts, 
where affected by the legislation of 1959. £1 net 


Guide to Government Orders 


An index to the statutory powers, and instruments 
made under them, as at 3lst December, 1958. 
Classified headings with cross references. £5 5s. net 





S.I. Effects, 1959 


Statutory Instruments amended, revoked or spent 
in 1959, 4s. 6d. net 


Numerical Table, 
S.R. & QO. and S.1. 
Second edition 
A list of all general S.R. & O. and S.I. in operation 


at 3lst December, 1958. 9s. net 


Note—A Supplement for 1959, showing deletions 


to be made, and a list of instruments made during 
the year and still in operation at 31st December, is 


included free of charge in every copy of S.I. Effects, 


1959. It is also sold separately, price 1s., including 


postage. 


To be purchased from 


at the Government Bookshops 
or through any bookseller 
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Estate Duties 
Investment 
Trust 
Limited 


*EDITH’ 


purchases and holds minority share- 
holdings in private companies and 
small public companies where share- 
holders have to make provision for 
Estate Duty and do not wish 


to lose control 


The booklet 
‘The Death Duty Problem’ 
will be sent on request to the Trust 


7 Drapers’ Gardens, London, EC2 
Telephone: National 0231 


Secretaries and Managers 
Industrial and Commercial Finance 


Corporation Limited 


Branches in Birmingham, Leicester 
Manchester, Leeds, and in Edinburgh 
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House of Lords 


INCOME TAX: PERQUISITE: OPTION: WHETHER 
TAXABLE IN YEAR OF PURCHASE OR YEAR OF 
EXERCISE 
Abbott v. Philbin (Inspector of Taxes) 

Viscount Simonds, Lord Reid, Lord Radcliffe, Lord Keith of 
Avonholm and Lord Denning. 2ist June, 1960 


Appeal from the Court of Appeal ({1960] 1 Ch. 27; 
SOL. J. 898). 


103 


In October, 1954, the taxpayer, who was at all material 
times secretary of a company, was granted an option to 
purchase 2,000 ordinary shares in the company at the price of 
68s. 6d. per share. The price of the option was £20, and it was 
expressed to be non-transferable and to expire after ten years 
or on the earlier death or retirement of the taxpayer. In 
March, 1956, when the market price of the shares was 82s. per 
share, the taxpayer exercised the option in respect of 250 
shares. The taxpayer was assessed to income tax under 
Sched. E of the Income Tax Act, 1952, in the year 1955-56 
on the difference between the option price and the market 
price of the shares (with a deduction of a proportionate part 
of the cost of the option), as being.an emolument received by 
him by virtue of his employment. The taxpayer appealed 
on the ground that the assessment should have been made in 
the year 1954-55. Roxburgh, J., allowed his appeal from the 
determination of the Special Commissioners. The Court of 
Appeal reversed Roxburgh, J.’s decision. The taxpayer 
appealed. Their lordships took time for consideration. 


ViscouNT Stmonps, for allowing the appeal, said that, in 
his opinion, the grantee of an option such as that the subject 
of the appeal had a right which was of its nature valuable and 
could be turned to pecuniary account. He had something at 
once assessable to tax. The argument for the Crown appeared 
to demand for its success that the grantee of the option did 
not acquire a perquisite at the date of the grant. There 
could not be one perquisite at the date of the grant and a 
second perquisite when the shares were taken up. Therefore, 
the Crown's case, in his opinion, failed initially. The Court of 
Appeal were constrained to decide this case in favour of the 
Crown in deference to the decision of the Court of Session in 
Forbes’ Trustees v. Inland Revenue Commissioners {1958} 
S.C. 177. He agreed that the two cases were not in any 
material respect distinguishable and thought that they took 
the proper course in following it. The single fact upon which 
Roxburgh, J]., appeared to rely, that in that case unlike this 
the grant of the option was gratuitous, could not in his opinion 
affect the issue. The reasoning by which the learned judges 
in Forbes’ case supported the conclusion to which they 
came was that which formed the basis of the argument for 
the Crown on this appeal and he had already dealt with it. 
It treated the option as a thing of no value until it had been 
exercised and placed an importance, in his opinion unjustified, 
on the non-transferability of the option. But though that 
feature might reduce the value of the option, it could not 
alter its character so that it was no longer something which 
could of its nature be turned to pecuniary account. Nor, 
even if it be the fact, could he accept the view clearly enter- 
tained by the Court of Session that, if in the year of grant 
the option had no value, it therefore became a taxable 
perquisite when in later years it was exercised. It was, in 


his opinion, a perquisite at the date of grant and, if it had no 
value, there was nothing to tax and that was the end of the 
matter. 





NOTES OF CASES 


The Notes of eee in this issue ere published by arrangement 
Law R ing, and, in general, full reports will be found in the Weekly Law Reports. 
ippropriate 
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with the Council of 


page reference is given at the end of the note. 


Lord Reip and Lorp RADCLIFFE 
favour of allowing the appeal. 

Lorp KeirH oF AvonHOLM, for dismissing the appeal, 
said that the only way of turning an option or offer to pecuniary 
account was by exercising or accepting it. If it was exercised, 
as it was here, the benefit then accrued and, if capable of being 
valued in terms of money, was assessable to tax. 

Lorp DENNING also delivered an opinion in favour of 
dismissing the appeal. 

Appeal allowed. 

APPEARANCES : F. Heyworth Talboi, Q.C., R. O. Wilberforce, 
Q.C., and Desmond Miller (Allen & Overy) ; R. E. Borneman, 
O.C., Alan S. Orr and A. J. Mackenzie Stuart (of the Scottish 
Bar) (Solicitor of Inland Revenue). 

(Reported by J. A. Grirrrrus, Esq., Barrister-at-Law) 


ESTATE DUTY: VALUATION OF SHARES: 
CONTROL OF COMPANY 
Barclays Bank, Ltd. v. Inland Revenue Com missioners 


Viscount Simonds, Lord Reid, Lord Cohen, Lord Keith of 
Avonholm and Lord Denning. 21st June, 1960 


delivered opinions in 


[3 W.L.R. 255 


Appeal from the Court of Appeal ({1959) Ch. 659; 103 
SOL. J. 676). 

At the date of his death on 15th December, 1955, the 
deceased owned beneficially 1,100 shares in a company. By 


a settlement made on Ist December, 1936, he had settled 
3,650 shares in the same company upon trust for his wife and 
children, he himself taking no benefit. The deceased had 
always been a trustee of the settlement. His name appeared 
as the first of the four trustees’ names in the company register, 
and since Table A of the Companies (Consolidation) Act, 
1908, had been incorporated in the company’s articles of 
association, it was he who exercised the powers of voting. 
The issued share capital of the company had always been 
8,350 shares, so that the 3,650 settled shares and the 1,100 
shares held beneficially together amounted to more than 
half the issued share capital. The trustees took out a sum- 
mons to determine whether the deceased had control of the 
company within the meaning of s. 55 of the Finance Act, 
1940, in which event the 1,100 shares should be valued for 
estate duty by reference to their assets value in accordance 
with s. 55 (2), or whether they should be valued by reference 
to their market value under s. 7 (5) of the Finance Act, 1894. 
The Court of Appeal, reversing Danckwerts, J., held that the 
shares fell to be valued under s. 55 of the Act of 1940. The 
trustees appealed. Their lordships took time for consideration. 

Viscount Simonps, for dismissing the appeal, said that 
the appeal demanded consideration of ss. 55 and 58 of the 
Finance Act, 1940, and it was not surprising that it raised 
questions which to him (his lordship) at least appeared to 
be of outstanding difficulty. The first question—much 
discussed, though the answer to it might not be decisive—was 
whether s. 55 (3) was an exhaustive definition of the words 
occurring in s. 55 (1), “ control of the company,” or was an 
expansive provision, extending the scope of those words 
beyond their natural meaning. He did not think that much 
assistance was to be got from the solution which’ had been 
given to similar questions in other cases. In the present 
case he agreed with Romer, L.J. ([1959] Ch. 659, at p. 674), 
in thinking that the so-called “deeming” provision of 
subs. (3) was expansive of subs. (1), and that, if a case fell 
naturally within subs. (1) it was unnecessary to look beyond 
it. He bore in mind what Lord Radcliffe said in St, Aubyn 
v. A.-G. (No. 2) [1952] A.C. 15, at p. 53, about the word 
“deem *’ but nevertheless regarded its primary function as to 
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bring in something which would otherwise be excluded. He (his 
lordship) agreed too with Romer, L.J., in thinking that the 
words in subs. (3), “ control of powers of voting on all ques- 
tions,’ were singularly inapt to describe the right of a registered 
shareholder to vote in respect of shares in his name. They 
were, on the other hand, apt enough if they were intended 
not to cover such a case but to supplement it. It was said 
that the reference to subs. (3) in s. 58 (4) pointed in the other 
direction, but it was possible that s. 58 (4) looked rather to 
the extended meaning of control given by subs. (3) than to 
it natural meaning given by subs. (1). As he had said, he 
doubted whether the answer that was given to this primary 
question was conclusive of the problem raised in this appeal, 
but it led him to examine it upon the footing that he must 
ask whether the testator, being under the constitution of the 
company entitled to vote in respect of both the 1,100 and the 
3,650 shares, “ had the control of the company ” within the 
natural meaning of those words. In B. W. Noble, Lid. v. 
Inland Revenue Commissioners (1926), 12 T.C. 911, at p. 926, 
the words “ controlling interest in the company ” 
in the Finance Act, 1920, were said by Rowlatt, ]., to mean 
the interest of one ‘‘ whose shareholding in the company is 
such that he is the shareholder who is more powerful than all 
the other shareholders put together in general meeting,” in 
other words, one who could, by his votes, control the company 
in general meeting. His opinion was approved in later cases 
in this House: see British American Tobacco Co., Ltd. v. 
Inland Revenue Commissioners {1943) A.C. 335, and Inland 
Revenue Commissioners v. F. A. Clark & Son, Ltd. (1942), 
29 T.C. 49 He (his lordship) saw no difference between 
the natural meaning of the two phrases ‘‘ having a controlling 
interest in the company ” and “ having control of the com- 
pany,” though it might be desirable, and in the case of the 
latter phrase was found to be so, to give an extended meaning 
to the words. If so, he was of opinion that their lordships 
should accept the guidance given by this House in Inland 
Revenue Commissioners v. J]. Bibby & Sons, Lid. (1945), 
61 T.L.R. 430. That case determined that control must be 
ascertained by reference to the company’s constitution and 
that it was irrelevant that a shareholder who had the apparent 
control might himself be amenable to some external control. 
He need not repeat what was said by the noble and learned 
lords who took part in that appeal. What they said applied 
with equal force to cases arising under s. 55 of the Finance 
Act, 1940. He had come, accordingly, to the conclusion, 
without recourse to the expansive provision of subs. (3) of 
s. 55, that the deceased had control of the company. He did 
not think it necessary to refer to the difficult subs. (4) of s. 58, 
for it could not, in his opinion, upon any construction assist 
the Crown. 


occurring 


Lorp ReErp, for allowing the appeal, said that in his opinion, 
‘control’ in the present context meant real control and not 
apparent control. The deceased did not have real control 
of the majority of votes because he was not entitled to cast 
the trust votes without the consent of his co-trustees. In 
the circumstances, s. 58 (4) had no application, since it could 
only be applied if there could be found a reference to one of the 
three matters which it specified. 

Lorp ConeN and Lorp KEITH OF AVONHOLM delivered 
opinions in favour of dismissing the appeal on the same grounds 
as those stated in the opinion of Viscount Simonds. 


Lorp DenninG, for dismissing the appeal, said that by 
virtue of s. 58 (4) a person who had control of a company 
jointly with others had “ control’ of the company for the 
purposes of s. 55. If he held the joint holding in a fiduciary 
capacity only, it did not count. But if he held it beneficially, 
or was himself the founder of the joint holding, having 
created it by his own disposition, then it counted as giving 
him control just as if he were a single owner, for “‘ control” 
in this Act meant real control and not apparent control. 

Appeal dismissed. 
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RATING: ADVERTISING SIGN : 
ASSESSMENT 
Imperial Tobacco Co. (of Great Britain and 
Ireland), Ltd. v. Pierson (Valuation Officer) 


Viscount Simonds, Lord Morton of Henryton, Lord Reid, 
Lord Cohen and Lord Denning. 23rd June, 1960 

Appeal from the Court of Appeal ([1959] 1 W.L.R. 761; 
103 Sor. J. 694). 

By an agreement of 21st June, 1955, a company was granted 
the exclusive right of fixing and exhibiting upon certain 
premises a “ flashing neon advertising sign ”’ and to make all 
necessary connections for its working. The agreement 
provided that the sign and apparatus were to remain the 
property of the company. Pursuant to the agreement the 
company erected the sign and it was in existence on 12th April, 
1956, the date when the company was assessed in respect of 
the “ right ’’ which they had obtained under the agreement. 
It was conceded that the right was a “‘ separate hereditament ” 
for the purposes of s. 56 of the Local Government Act, 1948. 
The rateable value was assessed at £165. The company 
contended that the assessment should be in the sum of £150. 
The question was whether the rateable value should be 
determined under s. 56 of the Act of 1948 and s. 22 (1) (4) of 
the Rating and Valuation Act, 1925, on the basis of the right 
granted to the company by the agreement without taking into 
account the value of the work subsequently done. It was 
conceded that the advertising sign constituted a “‘ structure.” 
The Court of Appeal reversed the decision of the Lands 
Tribunal and restored the determination of the valuation 
court that the company was liable to be rated at the higher 
figure of £165. The company appealed. Their lordships 
took time for consideration. 


BASIS OF 


Viscount Stmonps, for allowing the appeal, said that for 
the purposes of s. 56 of the Local Government Act, 1948, 
nothing, he thought, could be clearer than that it was the 
right let out or reserved to a person other than the occupier 
which was deemed to be a separate hereditament in the 
occupation of the person for the time being entitled to the 
right or, applying the general to the particular, than that from 
the moment that the agreement of June, 1955, became 
operative, the right thereby created was deemed to be, and 
therefore was, a separate hereditament in the occupation of 
the appellants. Whether it was exercised or not, and, if 
exercised, whether on a mean or lavish scale, it was the same 
right, no more and no less, and fell to be valued accordingly. 
Accordingly, it was essential to look only at the right and 
turn one’s eye from the physical aspect of the method of its 
exercise. In particular, it seemed to be wholly irrelevant 
whether the apparatus by means of which the sign was 
exhibited could properly be called a “structure.’’ Some 
concession or admission to this effect appeared to have caused 
some confusion in the Court of Appeal. He was prepared to 
say it might be so described. It did not, in his opinion, 
touch the issue. The view that he had tried to express was 
put so cogently by the tribunal (Erskine Simes, Q.C.) that 
he would quote two sentences from an admirable judgment : 
“It is, I think, clear from the use of the word ‘that’ that 
the right which is deemed for rating purposes to be a separate 
hereditament is the right to use any land in its extended 
meaning for the purpose of exhibiting advertisements which 
is let out or reserved, and to ascertain what that right is 
one must, I think, look at the terms of the document by which 
the grant is made or reserved, and that the value of the 
hereditament is the value of the right so granted or reserved. 
While it is, of course, true that the value must be ascertained 
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as at the date of the proposal, it is the value of the grant and 
not of some other grant. The grant has its value irrespective 
of whether it is in fact exercised and it is the grant which is 
the rateable hereditament, not the exercise of the grant.” 
He (his lordship) agreed and, accordingly, would allow the 
appeal. 

LorD Morton oF HENRyYTON, LorpD RE1p and Lorp CoHEN 
delivered opinions in favour of allowing the appeal. 

LorD DENNING, for dismissing the appeal, said that he 
agreed with Sellers, L.J. ([1959] 1 W.L.R. 761, at p. 768), that in 
assessing the right to use any land and structure on it, it did 
not matter whether any hoarding or structure was erected 
and paid for by the occupier of the land or the person deemed 
under s. 56 to be in occupation of a separate hereditament. 
The object of the section was to place the liability to rates 
in respect of the exhibition of advertisements on land directly 
on the person enjoying the right to advertise instead of upon 
the occupier of the land. For this purpose the relevant date 
to take was the date of the proposal and, accordingly, what 
had to be valued was the right to use the structure, and 
therefore, in his opinion, the company was liable to be rated 
at the higher figure of £165. 

Appeal allowed. 


APPEARANCES : Lionel Edwards, Q.C., and G. F. Peter Mason 
(Trower, Still & Keeling, for A. W. Martin, Bristol) ; 
Maurice Lyell, QO.C., and J. R. Phillips (Solicitor of Inland 
Revenue). 


[Reported by J. A. Grurrirus, Esq., Barrister-at-Law]) (3 W.L.R. 235 


Court of Appeal 


APPEAL FROM LANDS TRIBUNAL: RIGHT TO 

CALL FURTHER EVIDENCE: ASSESSMENT OF 

DEVELOPMENT VALUE: ASCERTAINMENT OF 
UNRESTRICTED VALUE 


Trustees of the Estate of Routh v. Central Land Board 
Routh v. Central Land Board 


Lord Evershed, M.R., Ormerod and Devlin, L.JJ. 
3rd May, 1960 
Appeals from the Lands Tribunal. 


The subject-matter of these two appeals was adjoining 
parcels of freehold land. The one parcel was owned by the 
appellants in the first appeal, who were described in the title 
to the proceedings as the ‘‘ Trustees of the Estate of J. W. 
Routh,” and the other parcel was owned by the appellant in 
the second appeal absolutely. On Ist July, 1948, being the 
appointed day under the Town and Country Planning Act, 
1947, all the land was subject to requisition. The appellants 
had appealed from the Central ‘Land Board’s determination 
of the development values of the freehold interests in these 
parcels of land to the Lands Tribunal. Their appeals were 
dismissed. The appellants appealed under s. 3 (4) of the 
Lands Tribunal Act, 1949, to the Court of Appeal. At the 
time of the hearing before the Lands Tribunal two persons 
were trustees of the estate of J. W. Routh. At the time of 
the hearing of the appeal from the Lands Tribunal a third 
trustee had been appointed, who was the wife of one of the 
two original trustees. The appellants applied for leave to 
adduce further evidence as to value. On the appeal the 
question of law was raised as to the application of s. 61 (5) 
as qualified by s. 89 (1) of the Town and Country Planning 
Act, 1947, when ascertaining the development value of the 
land which was on the appointed day, Ist July, 1948, under 
requisition. 

Lorp EvERSHED, M.R., said that at the outset he wished 
to point out that it was wrong that the proceedings should 
bear the title ‘“‘ The Trustees of the Estate of J. W. Routh,” 
since the trustees were neither a body corporate nor incor- 
porated by Royal Charter. It was not a point upon which 
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the appellants could be blamed because this form of entitling 
the proceedings had been in use for some time, but he wished 
to state that it was quite wrong. The phrase “ the Trustees 
of the Estate of J. W. Routh ” could only mean the individuals 
who, for the time being, might be the trustees of that estate, 
and it was wrong that proceedings should bear that title. 
It could be seen how possibly such a thing might be abused, 
for shortly before the appeal it would be possible by appro- 
priate machinery to substitute for the previously existing 
trustees some one person who was a man of no substance 
whatever; and if he was entitled to continue the appeal, 
the other party might be put at considerable disadvantage. 
Coming to the substantive matters of the appeal, it was to be 
observed that the appeal came before the court by virtue of 
s. 3 (4) of the Lands Tribunal Act, 1949. He (his lordship) 
was of opinion that in view of the provisions of that subsection 
only questions of law could be raised on appeal from the 
Lands Tribunal, and since the estimation of development 
value was a matter of value it was a question of fact and no 
appeal lay. As to the effect of s. 61 (5) as qualified by s. 89 (1) 
of the Town and Country Planning Act, 1947, in his judgment 
where land was subject to requisition on Ist July, 1948, 
in valuing it for the purpose of ascertaining its unrestricted 
value, it was necessary, having regard to the provisions of 
s. 61 (5) of the Act of 1947, as interpreted by s. 89 (1), that 
it should be valued as though the land had been on the 
appointed day “in the state in which it was immediately 
before the beginning of the period of requisition,’’ meaning 
its then physical condition immediately before requisition. 
The appellants had sought to adduce further evidence as to 
value but it was plain having regard to s. 3 (4) of the Lands 
Tribunal Act, 1949, that no question of calling additional 
evidence in a case of this kind could be permitted. Accordingly, 
he would dismiss the appeals. 
ORMEROD and Deviin, L.JJ., agreed. Appeals dismissed. 
APPEARANCES: Appellants in person; G. D. Squibb, Q.C., 
and William Glover (Solicitor of Ministry of Housing and 
Local Government). 
(Reported by J. A. Gruvrrras, Esq., Barrister-at-Law) [1 W.L.R. 737 


TOWN AND COUNTRY PLANNING: “ GARDEN, 
VACANT SITE OR OTHER OPEN LAND”: CAR 
BREAKERS’ YARD IN CURTILAGE OF BUILDING 
Stephens v. Cuckfield Rural District Council 
Hodson, Pearce and Upjohn, L.JJ. 2nd June, 1960 
Appeal from Lord Parker, C.J. 


The plaintiff was the owner of a piece of land on part of 
which, in about 1939, he erected structures for the purpose of a 
sawmill ; the land surrounding the structures was used as 
a sawmill yard. In 1955 the use as a sawmill was abandoned 
and the land was let to car breakers, who used the surrounding 
yard of the premises as well as the old sawmill for car breaking. 
In 1957 the defendants, the local authority, served a notice 
on the plaintiff purporting to be pursuant to s. 33 of the Town 
and Country Planning Act, 1947, stating that the condition 
of the open land within the curtilage of the premises was 
causing serious injury to the amenity of the district and 
ordering the removal from the land of all cars, car bodies and 
machinery. The plaintiff claimed a declaration that the 
land within the curtilage of his premises referred to in the 
notice was not “a garden, vacant site or other open land ”’ 
within the meaning of s. 33, and that the notice was of no 
effect in law. Lord Parker, C.J., gave judgment for the 
plaintiff and the defendants appealed. 

Upjoun, L.J., reading the judgment of the court, said that 
when Parliament used ordinary words such as these, which 
were in common and general use in the English e, 
it seemed inappropriate to try to define io further by 
judicial interpretation and to lay down as a rule of con- 
struction the meaning of such words unless the context 
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required that some special or particular meaning should be 
placed upon them. The juxtaposition of those phrases 
together in s. 33 did not require that any special or particular 
meaning should be placed on any of them. Whether a piece 
of land was properly described as a “ garden” or “ vacant 
site "’ or “‘ open land" for the purposes of the section was a 
question to be determined in the circumstances of each case, 
and the court whose duty it was to decide it must exercise 
its common sense upon the matter. It was not right to lay 
down as a rule of construction a definition which necessarily 
included in the phrase “ open land ”’ all unbuilt-on land not 
surrounded by other buildings, which would include for 
example a yard at the back of a factory where goods might 
be temporarily placed. Equally, they would refuse to lay 
down another definition which necessarily excluded from that 
phrase a spacious park surrounding a mansion house merely 
because by reason of being enclosed within a ring fence it 
might properly be described as part of the curtilage. This plot 
of land was open to the air and unbuilt upon, but it was fenced 
and used for the purposes of the business of a car breakers’ 
yard, some part of which business was carried on within 
a building which this piece of land surrounded. None of those 
circumstances was in itself decisive of the matter but looking 
at the matter as a whole this plot could not properly be 
described as ‘‘ open land’’ for the purposes of the section. The 
appeal would therefore be dismissed. 


APPEARANCES: J. P. Widgery, O.C., 
(Sharpe, Pritchard & Co., for J. A. 
Heath) ; 
& Co.). 


and Alan Fletcher 
Churchill, Haywards 
G. G. Baker, O.C., and Ronald M. Bell (Iliffe, Sweet 


Reported by Mrs. Irene G. R. Moses, Barrister-at-Law] [3 W.L.R. 248 


Chancery Division 


INCOME TAX: SALE OF “ KNOW-HOW ”: 
WHETHER LUMP SUM PAYMENTS CAPITAL 
OR INCOME 


Jeffery v. Rolls-Royce, Ltd.; Inland Revenue 
Commissioners v. Same 


Pennycuick, J. 27th May, 1960 


Appeal from the Special Commissioners for the purposes of 
the Income Tax Acts. 


A company, for the purpose of its business as a manufacturer 
of motor cars and aircraft engines, had, since its formation in 
1906, been engaged in metallurgical research and the discovery 
and development of engineering techniques and secret processes. 
As a result it acquired in the course of the years a fund of 
technical knowledge, or ‘“‘ know-how,” of which only a 
comparatively small part was capable of forming the subject- 
matter of patent rights. For some years the company, as a 
general rule, used its know-how only in its own trade, but 
during the period 1946 to 1953, as a result of overtures made 
to it by certain foreign governments and companies, the 
company entered into a number of agreements whereby, in 
consideration of lump sum payments, it undertook to supply 
the foreign government or company with drawings and 
information necessary to enable them to manufacture specified 
types of aircraft engines. The Special Commissioners allowed 
an appeal by the company against assessments to income tax 
for the years 1948-49 to 1954-55 under case I of Sched. D, 
on the ground that in computing its profits or gains the lump 
sums paid by virtue of the agreements had been wrongly 
included, since they were payments of a capital nature. 
The Crown appealed. 


PENNYCUICK, J., said that once it was accepted that a 
trader possessed a capital asset in the nature of technical 
knowledge, or know-how, it must be open to him to exploit 
it either by using it himself in the process of his own trade, 
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or by communicating it to others, and in the latter case thre 
taxable character of the consideration received by him 
must depend upon the particular circumstances. It might be 
possible for the trader to a limited extent to retain the asset 
intact and to exploit it by rendering services to others in the 
way of imparting information or rendering assistance to 
them. But, as was pointed out in Evans Medical Supplies 
Ltd. v. Moriarty (1958) 1 W.L.R. 66, it was in the nature 
of that particular asset to lose its value upon communication, 
and in a normal case communication of the asset was likely 
to represent the disposition of part of the asset itself. The 
company, having a capital asset consisting of technical know- 
ledge, or know-how, communicated that asset to another 
party, with the natural consequence that at least as regards 
the territory of that party the asset must lose the whole or 
the greater part of its value. That represented a disposition 
of part of the capital asset itself. It followed that the lump 
sum consideration paid in each case, being the price of a 
capital asset, represented the receipt of capital in the hands 
of the company and ought not to be brought into account in 
the computation of its revenue. The transaction was not 
the less a disposition of part of a capital asset by reason of 
the fact that the company had not previously exploited the 
know-how by way of manufacture in the particular territories. 
The appeal, and similar appeals relating to excess profits 
tax, profits tax and excess profits levy, must be dismissed. 


APPEARANCES: Roy Borneman, Q.C., and Alan S. Orr 
(Solicitor, Inland Revenue); F. Heyworth Talbot, O.C., and 
C. N. Beattie (Claremont, Haynes & Co.). 


[Reported by Miss M. G. Tuomas, Barrister-at-law] [1 W.L.R. 720 


Queen’s Bench Division 


ROAD TRAFFIC: PEDESTRIAN CROSSING: 
LIMITS 
Hughes v. Hall 


Lord Parker, C.J., Byrne and Donovan, JJ. 24th May, 1960 


Case stated by Denbigh magistrates sitting at Colwyn 
Bay. 


The defendant’s car was approaching an uncontrolled 
pedestrian crossing when a lady, who looked neither to left nor 
right, stepped on to the crossing and proceeded some nine to 
twelve feet when she was hit by the car driven by the defendant. 
When the lady stepped on to the crossing, the defendant's car 
had wholly or in part passed over the approach studs. The 
defendant was charged with failing to accord precedence to a 
foot passenger within the limits of an uncontrolled crossing 
contrary to reg. 4 of the Pedestrian Crossings Regulations, 
1954. The defendant was acquitted. The prosecution 


appealed. 


LorD ParKER, C.]., said that if the limits of an uncontrolled 
crossing were the approach studs then there was a finding 
that the defendant’s car had entered the limits of the uncon- 
trolled crossing and would not be bound to afford precedence. 
If, on the other hand, the limits were not the approach studs 
but the studs which bordered the striped crossing then it was 
clear that the lady was on the crossing before the car had 
come within the limits of the crossing. Looking at regs. 4, 6 
and 8, his lordship would have thought that it was clear 
beyond doubt that the limits of an uncontrolled crossing 
were the studs bordering the striped way. It seemed plain 
beyond doubt that an offence had been committed. Appeal 
allowed. 


Byrne and Donovan, J J., agreed. 


APPEARANCES: D. P. Lloyd-Jones (Bell, Brodrick & Gray, 
for Guest, Vaughan & Pritchard, Old Colwyn). 


[Reported by Miss C. J. Exurs, Barrister-at-Law] {! W.L.R. 733 
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Auctioneers, Valuers and Estate ents, Station 
Chambers, 2 Dickson Road, Blackpool. Tel. 20093/4. 

Grange-over-Sands.—-MICHAEL C. L. HODGSON, 
Auctioneers and Valuers. Tel. 2253. 

Liverpool._BOULT, SON & MAPLES, 5 Cook Street. 
Tel. Central 9941 (7 lines). And at West Kirby 

Liverpool.—SMITH & SONS (Est. 1840). Valuers, etc. 
6 North John Street, Central 9386. And at Birkenhead. 

Liverpool and Py ey H. & J. ROBINSON, 
Auctioneers, Estate Agents and Valuers, 42 Castle 
Street, Liverpool, 2. Tel er 6727. And at 
117 South Road, Liverpool, 22. 

Liverpool and District—JOS. RIMMER & SON, 
48 Castle Street, Liverpool, 2. Tel. Central 3068. 
Chartered Surveyors, ed Auctioneers and 


Agents. 
werpool and Wirral.—T. MARTIN BROWN, F.A.l., 
Valuer & Estate Agent. Coopers Buildings, Church 
Street, Liverpool, |. Tel.: Royal 3373/4 3 Garston 
Old Road, Liverpool, 19. Tel.: Garston 358. 
ey eres ge H. GARDNER & SON, F.A.l., 
Chartered Auctioneers and Estace Agents, 56 Mosley 
Street. Tel. Central 8985/6. And at Cheadle Huime. 
Manchester—-CLAYTON, SON & CROWTHER, 
Auctioneers, Valuers and Estate Agents, 76 Mosley 
Screet, Manchester, 2 Tel. Cen. 4943/4 
Manchester.—STUART MURRAY & CO., Auctioneers, 
etc., 64a Bridge Street. Tel. Blackfriars 5747. And at 
Altrincham. 


Manchester Oldham.—tLESLIE D. CLEGG 
MORGAN & Co. Chartered Surveyors, Specialists in 
Town Planning, Rating and Compensation, Prudential 
Buildings, Union Street, Oldham. Tel. MAin (Oldham) 
6401/3. And at 65 Princess Street, Manchester,2 Tel. 


Preston.—E. }. REED & SONS, FALL, Chartered 
- and Estate Agents, 47 Fishergate. 


MIDDLESEX (continued) 
Harrow WARE & CO. (T. A. arate, F.A.LP.A.), 
Surveys, etc., Specialists in Urban Estate 
ate MN 7. Station Road, North Harrow. Tel. 


Harrow.—G. J. HERSEY AND PARTNER, Chartered 
Auctioneers and Surveyors, posing one Tae 
44 Col @ Road, Harrow, Piddlesss. Tel. HARrow 7464 
368 Bank Chambers, High Holbors. W.C.1. 


Harrow and | AR & MEAD (C, Grainger, 
FALPA., Northolt Harrow. 


el. B 1023 tick as 1S College Road, 

ron 
et Byron 103 pet oatiapeitees, 
ol anes FIELD, LTD. (Lister S. Camps, “rs. 
Tel. Hayes 3691/2. 


Hounsiow.—ROPER, SON & CHAPMAN, Auctioneers, 
Surveyors, etc., 162 High Street. Tel. HOU 1184. 
Moor Park and Northwood—€. BECKETT, cAL. 


and Valuers, 58 Green 
2352/3/4, and 111 Pinner Road, Northwood Hills 
Northwood and hang ge yr mull & Lee. 
Auctioneers, Valuers, North- 
wood. Tel. mse And branches In ¥ in Herddordshire. 
Northwood and Pinner.——SWANNELL & SLY, 
3 Maxwell Road, Northwood. Tel 19. Valuers, 
Auctioneers, etc. 
Pinner and District.—BARR & —. (Cc. G 
ALS A gr = ay Pa oe inner. Pt 
i, Ane 7800. Herrow, Harrow and 
uistip. 


Pinner (Hatch End)—BRODIE, MARSHALL & CO., 
Auctioneers, Valuers and Estate 339 
Road, Hatch End. Telephone End 2238 and 
RR & MEAD (C. Grainger, 


eT and District.—BA 
P.A., M.R.San1.), 108 High Street, Ruislip. 
Tel. Ruislip 2215 and 4583. Also at South Harrow, 

Harrow and Pinner 

Ruisli Ickenham and District —JOHN MEACOCK 
AND CO., 123/125 High —— - yen Tel. Ruislip 
3072/3/4. And opposite Ickenham. 

Tel. Ruislip 5526 and 9624 
and Greenford.—AUSTIN FARR & CO., 
Chartered Auctioneers and Estate 


Northwood.—GILBERT LUCK, FALPA, Surveyors 
Lane, Northwood. 


The Broadway, Greenford WAX 





Rochdale.—ROSSALL, DALBY & PARKER, Aucti 3 
and Valuers, 5 Blackwater Street. Tel. 3677 

Rochdale and District.—R Pn ‘& SON, 
Chartered Auctioneers and Estate Agents, Valuers, 
5 Baillie Street. Tel. 2826. 


Rochdale and District.—SHEPHERD LUMB & CO., 
tony etc. The Public Hail, Baillie Street. 
Tel. 3826. 

LEICESTERSHIRE 


Leicester—DONALD BOYER, F.Al.. Chartered 
Estate 2, Probate 


Auctioneer & ent, V: 

insurance, Street. Tel. 2 (ang ot} 
and Ce —RAN! at & ASPELL 
le, F.V.L, C. G. Hale, F iO RUPAL G. H. 

Apall AR.LCS.. FAL, M. Risen ), 74 Halford Street. 


HOLLOWAY, PRICE & CO., 
~ a Chartered Surveyors, Chartered Auctioneers. 


LINCOLNSHIRE 


Grantham and ODistrict—BAILEY & AMBLER, 
Auctionsers and Estate ents, 
Westminster Chambers. Grantham, incs. 
Tel. 418 (2 lines). 


and District —SPILMAN, GLASIER AND 
Estate 


A Agents, 
and Val 72 Mary Street, 
Tel. Est. over 
&G. pa TON F.A.1., Auctioneers, etc., 
Chambers. 2011. 


fend Tal EDS. NEAL, FRICS. FAL, 39 Station 
Tel do. 0123/4. 
e North Londen —CAMPION & ey = try 
yn ab eons aluers, etc., 28 Lictle Park Gardens, A 
Enfield er 
Harrow. BETT ALTMAN & CO., A.R.1.C.S., FAL, 
Chartered Chartered Auctioneers and 
College Road, Harrow. Tel. 
Rating, Compensation 


Havow efit” Ave yn 


Harrow.—E. “yy Agen 7 Cling Ke 

Tel. Harrow ne 2 ee 

North Harrow and oo" Park, N 

Merrow eh DEWE ECO. ten ee toades Suburte ” 
Established 1925. 


——e LTD. C. Wedgewood, 
F.V.1.), 44 Church Road, Stanmore, Tal. GRimedgae 120. 


Sem anAerOe einen (Principal D. J. bee me 
ea 
13 Bridge Road, Tel. Arnold’ 1123/8. 


West Grogtgn ont poate Me 
Chartered A Se Santas daoae 40 Station 


Read. Tel. W. Drayton 2185. 


NORFOLK 
Cromer.—R. WORTLEY, F.RLCS., Chartered 
Surveyor, etc., 1s Church Serset. Tel. Cromer 2069. 
ig ne pay a 5, 22 Seve Dovent, 
Brccimaigy chon ay go 
1848 
Y age cM. 
iz 


Owes, ab ae 

“Oi. Thoresr FAL, Re te 

urger, A.A.l.), 6 Tombland. Tel. 27261 
Norwich.—). wht‘ wemenachteewrtecens 
25 Tombiand. Beet eo 
Norwich and H. FIELDING & SON 
G. CFilding FA F.R LC. AL), Chartered 
etc., | Upper king Sri Norwich Tat Tel. 22980 
West Norfolk “CARUSO 
Auctioneers and Estate 
Place, King's Lynn. Tel. Tada 


NORTHAMPTONSHIRE 
Otorthampten end bo engeeery SONS & CO., 
, Auctioneers, Valuers and Estate 9 Fish 
on Tel. 136 33 Street, 
Daventry. Tel 
stgethameses ane and District —WOODS & CO., FA.l., 
Auctioneers and Estate vi 
ete Castilian Street, Northampton T. 3300/1. 
Established 85 years. 


and District.—DAKING & DAKING, 


(continued on p. xvii) 


NORTHUMBERLAND 


NTINDMA RINDMARSH. HEPFELL Foden (Ese. 1862), 


Estate Agents, Surveyors, 
cI" Wee Wentgnte. Rend, Newcastle upon Tye And at 
Walisend-on-Tyne. 


NORTHUMBERLAND AND DURHAM 
HINDMARSH & PARTNERS, Chartered Surveyors, 
Valuers, Auctioneers and Estate Agents, 49 Park View, 
Whitley (Tel. 23351/2), 107 Northumberland St., 
Newcastle (Tel. 61008! (4 lines)). And at Gateshead 
and Alnwick. 
VID A. LARMOUR & SON, F.R.I.C.S., 
F.A.L., Saville Row. Tel. Newcastle 20727/8. 
WALLHEAD GRAY & COATES, ear gt + tee Auctioneers, 
and Estate Surveyors and Valuers, 84 Pilgrim 
Street, Newcastle. (Tel. 27471/2.) 75 West ae, 
Gateshead. (Tel. 72197.) 7 Priestpopple, 
(Tel. 302.) 26 Frederick Street, Sunderiand. (rele 2544. 2544.) 


NOTTINGHAMSHIRE 


sap i he BAILEY & con, F.A.A., Chartered 
uctioneers and Estate od Surveyors and Valuers, 
? Kirkguea, Newerks Tel 


Nottingh-_m.—ROBERT CLARKE & CO., Chartered 
rf and Rating Valuers, Oxford Street. 

Nottingham.—WALKER, WALTON & HANSON, 
Chartered Surveyors and Valuers, Chartered Auc- 
tiene Est. 1841. 
Tel. Nottingham 54272 (7 lines) 

Retford.—HENRY SPENCER 
20 The Square, Ri 


4 Paradise Street, 
Street, Worksop. 


, Thame and Oxford.—E. P. MESSENGER & 


S. Ballard, A.R.I.C.S., FAL. 5 
Tel. 4415i, and at Wallingford, Berks. 


and surround 


Craven 
w=HALL, WATERIDGE & OWEN, LTD., 
Auctioneers, Valuers and Estate ‘Agents. 
Tel. 2081. 
“correniL., "6 South ee eee & 
: a De Tet "Soe ond’ 2315. And 
Geese Agents and at 
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LIABILITY OF TENANT TO PAY WATER RATES 
King v. Cave-Browne-Cave 


McNair, J. 26th May, 1960 
Action. 


By an underlease the plaintiff demised to the defendant 
offices on the second floor of business premises together with 
the use in common with the tenants of the third floor of the 
lavatories and conveniences on the third floor. By a clause 
in the lease the defendant covenanted “‘ to pay all existing 
and future rates, taxes, assessments and outgoings, whether 
parliamentary, local or otherwise, now or hereinafter imposed 
upon the demised premises, except only such as the owner is 
by law bound to pay notwithstanding any contract to the 
contrary.’ The plaintiff having been served with a notice 
of water rates in respect of the second and third floor of the 
premises, he applied to the defendant for payment, which 
was refused. 

McNair, J., said that the question was whether the assess- 
ment of the water rate contained in the notice of assessment 
fell within the covenant. Unguided by authority and 
regarding this matter purely as a matter of construction, his 
lordship had little doubt that it did. Giving to the words 
of the covenant their ordinary, natural meaning, it was 
plain that that charge fell within the words: ‘ rates imposed 
upon the demised premises.’’ Moreover, the covenant would 
be so understood by any person taking office premises in 
London. Such a person, whether paying an inclusive or 
exclusive rent, would naturally be interested in both general 
rates and the water rates. Having reviewed the authorities, 
there was nothing which compelled the adoption of a different 
construction of the covenant. On the contrary, his lordship 
was reinforced in the conclusion which he had reached by 
the decisions and in particular by Bourne & Tant v. Salmon & 
Gluckstein, Ltd. {1907| 1 Ch. 616, and he therefore held that 


the water rate in question was within the expressed terms 


of the covenant. Judgment for the plaintiff. 


APPEARANCES: TJ. Michael Eastham (Tackley, Fall & 
Read) ; George Dobry (Jaques & Co.). 


(Reported by J. D. Pannincron, Esq., Barrister-at-Law] [3 W.L.R. 204 


TOLL: MANOR OF ANCIENT DEMESNE: RIGHTS 
OVER QUAY BUILT BY LORD OF MANOR 
Iveagh v. Martin and Another 


Paull, J. 26th May, 1960 
Action. 


The plaintiff, the lord of the manor of Bosham, a manor of 


ancient demesne of the Crown, situate within the confines of 
the harbour and port of Chichester, owned a part of the 
foreshore adjoining the manor, a quay built thereon, a hard, 
and piles driven into the foreshore. A notice exhibited on the 
quay indicated the fees payable by the public for use of the 
quay and piles. The defendant carried on business as a boat 
repairer at Bosham, repairing yachts at the quay or beached 
on the hard and mooring boats at the piles. He claimed to 
have been born within the manor, and had lived for some years 
prior to 1954 on a motor cabin cruiser which was permanently 
moored to piles adjacent to the quay. His residence thereafter 
was unknown but in 1958 he became a tenant of the plaintiff, 
holding a lease of and occupying a house within the manor 
boundary. In 1953 he ceased to pay dues for mooring and 
refused to pay an annual sum then demanded of him by the 
plaintiff for the use of the quay and piles for his business. On 
3ist August, 1956, the plaintiff purported to terminate the 
licence granted to the defendant and a company formed by 
him to use the quay and piles, giving seven days’ notice to 
cease such user. The defendant and his company continued 
to use the quay and piles and the plaintiff brought an action 
to recover the balance of charges alleged to be due from them 
for the use of the quay and piles, for the mooring of boats and 
parking of motor-cars on the quay from 29th September, 1953, 
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to 3ist August, 1956, and for an injunction to restrain them 
from using the quay and piles for any purpose. The defendant, 
claiming to be a “ man of Bosham ”’ within the meaning of the 
Close Roll II Ric. II, m. 1, Letters Patent of Queen Elizabeth I 
and Letters Patent of James I, under which “men and 
tenants "’ of the manor were entitled, inter alia, to be “ quit 
of toll throughout the realm,” claimed to be entitled to free 
mooring rights in respect of any boats owned or used by him, 
alternatively to such rights by immemorial custom. Both 
he. and the company also claimed that there was a public 
right to use the quay for all purposes incidental to navigation, 
including the repairing of boats, on payment of a reasonable 
fee ; and, finally, that the period of notice to cease using the 
quay and piles for their business given by the plaintiff on 
31st August, 1956, was insufficient. 

PavuLL, J., considered the authorities and said that he 
rejected the defendant’s submission that the word “men” 
in the phrase ‘‘ men and tenants "’ used in the old documents 
covered inhabitants of the manor. The phrase “ men and 
tenants’ had achieved no wider meaning in the common law 
than tenants of the manor generally. Accordingly he limited 
the common-law meaning of “ men of Bosham " only to those 
who held land directly of the lord of the manor. It followed 
that, with regard to the period in respect of which money 
payments were sued for, the defendant was not a “ man of 
Bosham "’ ; but he was now a “ man of Bosham ”’ and entitled 
to the rights of such a person, which included the right to be 
quit of toll. In a manor of ancient demesne there was no 
exception in favour of the lord. At the present day, the 
rights of a “‘ man of Bosham,”’ as far as the lord of the manor 
was concerned, were permanently to moor a boat owned by 
him and used primarily for fishing on the foreshore or to have 
a mud berth free of charge and to use the quay without 
payment for the purpose of embarking and disembarking, or 
of unloading or loading fish and fishing tackle from such boat, 
and to keep such boat moored to the quay for reasonably 
short periods, but not longer than a reasonable period between 
two consecutive tides if he decided to fish on each of such 
tides. No similar customary right in favour of a wider class 
of persons had been proved and no lost grant to that effect 
in existence at A.D.1189 could be assumed. As to the 
defendants’ rights as members of the public over the quay, 
although as one of their rights of navigation over tidal waters 
the public had the right to anchor free of charge, they had no 
right permanently to occupy a part of the water over a 
foreshore even if something was being done which incidentally 
assisted the navigation of others. The right to have a 
permanent mooring was doubtful. Where the owner of the 
foreshore erected on the foreshore a permanent building such 
as a quay, the public had the right to land on or embark 
from any part of the land adjoining the foreshore, if they 
had the right to go upon that land. If the quay obstructed 
that being done, they were entitled to go upon the quay on 
payment of a reasonable toll in order to reach that land or 
the vessel. The defendants therefore had the right, on 
payment of a reasonable toll, to use the quay in the course of 
embarking or disembarking, or loading or unloading, or even 
in the course of carrying out repairs to a vessel, provided that 
that vessel had arrived in the ordinary course of navigation ; 
but they were not entitled to use the quay for the purpose 
of their boat-repairing business, as that did not come within 
the usual incidents of navigation. The fact that the quay was 
within the confines of a port made no difference to their 
rights. Finally, the defendants had failed to prove that 
the period of notice given to them to cease using the quay 
for their business was insufficient and therefore the plaintiff 
was entitled to judgment for the amount claimed but not to 
an injunction in the form claimed. 

APPEARANCES: R. E. Megarry, Q.C., Anthony Harmsworth 
and 7. S. (Robins, Hay & Waters, for Raper & Co., 
Chichester) ; John May (Mackrell & Co.). 


(Reported by Mrs. E. M. Waitwoop, Barrister-at-Law) [3 W.L.R. 210 
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IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 


Read birst Tims 


Adoption Bill (H.C. 


July. 


Kead Second Time 


Blackfriars Bridgehead Improvements Bill [H.C Sth July. 
British Transport Commission Bill [H.C 5th July 
Hastings Pier Bill [H.C [5th July 
House of Commons Members’ Fund Bill | H.C. 

‘7th July 
Mental Health (Scotland) Bill [H.C. [5th July 
Road Traffic (Amendment) Bill 'H.C. tth July 


Read Third Time 


Clean Rivers (Estuaries and Tidal Waters) Bill |H.C. 
[5th July 
Corporate Bodies’ Contracts Bill [H.C. 5th July 
Professions Supplementary to Medicine Bill [H.C. 
7th July. 
In Committec 


Caravan Sites and Control of Development Bill [H.C. 
7th July 
Road Traffic and Roads Improvement Bill [H.C. 
5th July 


HOUSE OF COMMONS 


PROGKESS OF BILLS 


kKead Second Time 


Derby Corporation Bill [H.L tth 
Salford Corporation Bill [H.1 {th 


Kead Third Time 


Bude-Stratton Urban District Council Bill 
Finance Bill (H.C. 
London County Council (General Powers 


H.L, 7th 
‘Sth 
H.L 


(7th 


Bill 


STATUTORY INSTRUMENTS 


Air Navigation (Ices 
Rd 


Regulations, 1960. (S.1. 1960 No. 1072.) 

\ir Navigation (4:eneral) Regulations, 1960 
Lid 

Bridgwater Corporation 
No. 1088 7 

Water Board (Thorp 

1960 No. 1100.) 5d 


Coal and Other Mines (Ventilation 
1960 (S.L. 1960 No. 1116 5d 
Coal Mines (Compressed Air Blasting Shells 

(S.I 1960 No. 1114.) 5d 
Fertilisers (United 
No. 1117.) 6d 


Firth of Forth (Prevention of Pollution) (Tidal Waters) 
1960 (S.1. 1960 No, 1119 (S.58) 4d 


(S.1. 1960 No. 1069.) 


Water Order, 1960 (5.1. 1960 


Claro Arch 


(S.I 


Installation) Order, 1960. 


(Variation) Regulations, 


Regulations, 1960 


Kingdom) Scheme, 1960 (S.1. 1960 


Order, 


London Traffic (Prohibition of Cycling in Pedestrian Subways) 
(Hammersmith) Regulations, 1960. (S.1. 1960 No. 1098.) 4d 


London Weight Restriction Regulations, 
1960 1960 No. 1131.) 4d 


Medway Water (No. 3) Order, 1960 1960 No 

Metropolitan Police Staffs (Increase of Superannuation 
Allowances) Order, 1960. (S.1. 1960 No. 1099.) 5d. 

Mid Kent Water (No. 2) Order, 1960 1960 No. 1101.) 5d. 

National Insurance (Non-participation—Assurance of 


Equivalent Pension Benefits) Regulations, 1960. (S.I. 1960 
No. 1103.) 11d 


Draft 
(S.l 


(Richmond) 


(S.I 1087.) 5d. 


(S.l 
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AND WHITEHALL 


National Insurance (Non-participation— Benefits and Schemes 
Amendment Regulations, 1960. (S.1. 1960 No. 1104.) 5d 
Parking Places (Extension outside London No. 2) Order, 

4d 
Parking Places (Holborn) (No. 
1132.) 1s. 2d 
Road Traffic Act, 1956 (Commencement No. 10) 
5d 
Rules of the Air and Air Traffic Control Regulations, 1960 
(S.1. 1960 No. 1070.) Is. 11d. 
Southend Water Order, 1960, (S.I. 1960 No 
Stopping up of Highways Orders, 1960: 
City and County Borough of Birmingham (No. 6 
No. 1090.) 5d 
County Borough of Burton upon Trent (No. 1) 
No. 1078.) 5d 
County of Cambridge (No. 1). (S.1. 1960 No. 1079.) 5d 
City and County Borough of Canterbury (No. 1), (S.L. 
No. 1109.) 5d 
County of Durham (No. 11). 
County of Essex (No. 10). (S.1. 1960 No. 1120.) 5d. 
County of Kent (No. 10). (S.1. 1960 No. 1111.) 5d 
County of Leicester (No. 14). (S.I. 1960 No. 1080 5d 


County of Lincoln—-Parts (No. 5).  (S.1 
No. 1081.) 5d 
London (No. 5). 


1960 


1) Order, 1960. (S.1. 1960 No 


( rder, 1960 


1118 6d 


(S.1. 1960 


(S.I. 1960 


LYOO 


(S.L. 1960 No L082.) 5d 


of Lindsey 1960 


(S.1. 1960 No. 1112.) 5d. 
London (No, 32). (S.1. 1960 No. 1113.) 5d 
London (No. 33). (S.1. 1960 No. 1110.) 5d 
County of Northampton (No. 2). (S.1. 1960 No. 1121.) 5d 
County of Stafford (No. 13). (S.1. 1960 No. 1122.) 5d 
County of Warwick (No. 6). (S.1. 1960 No. 1092.) 5d 
County of Worcester (No. 7). (5.1. 1960 No. 1091.) 5d 
Traffic Signs (Amendment) Regulations, 1960 
No. 1095.) &d. 


lraftic 
5d 


(S.1. 1960 


Signs General Directions, 1960. (S.1. 1960 No. 1096.) 


lraffic Signs (Speed Limits) (England and Wales 
1960. (S.1. 1960 No. 1125.) 5d. 

Traffic Signs (Speed 
No. 1124.) 8d. 
Training of Teachers (Grant) Amending Regulations, 1960. 

(S.1. 1960 No. 1108.) 5d. 


Directions, 


Limits) Regulations, 1960. (S.I. 1960 


SELECTED APPOINTED DAYS 
July 
2nd 


Indecency with Children Act, 1960. See article at 


p. 496, ante. 


Payment of Wages Act, 1960, s. 4, and for the purposes 
of that section (but not otherwise) ss. 2, 5, 6 and 7, 
and Schedule. See article at p. 515, ante 


Mental Health Act, 1959, ss. 6 to 10 (relating to local 
authority services and miscellancous provisions) ; 
s. 4 (1) (relating to the use of new terms); s. 3 and 
Sched. I (relating to the appointment of Mental 
Health Review Tribunals, which will begin to function 
after Ist November); and s. 144 (relating to fees 
and expenses). 


SOLICITORS’ ART EXHIBITION 


In the absence of The Law Society's annual conference this year 
opportunity has been taken to hold the solicitors’ art exhibition 
at The Law Society’s Hall. The dates provisionally arranged for 
the exhibition are Monday, 3rd October to Friday, 14th October 
inclusive. Entry forms (obtainable from the society) should be 
returned by 9th September, and pictures should reach the 
society's Hall not later than Friday, 30th September. 
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REGISTER OF 


Auctioneers, Valuers, Surveyors, Land and Estate Agents 








SOMERSET (continued) 


Werpnonper Staran-9, S. GARDINER, Estate Agent, 


7 Oxford Street. val i Oa 
w IDE BROS. & PARHAM 


ee. 1048). 23 Waterloo Sereet (Tel. 4500); and ac 





Weston-supe r-Mare and D & CO., 
CALS Cat FAJ., Chartered Chartered 
uctioneers Estate Agents, H Sereet. 
Tel. 6443/4. = 


Yeovil and District.—PALMER, SNELL & CO., 


“fondon "Omce: 
130 Mount Street, W.1. 


STAFFORDSHIRE 
Stoke-on-Trent end North Staffe.—CHARLES 
BUTTERS & SONS. Established 1856. Chartered 
Auctioneers, Surveyors, Valuers and Estate “tsar: 
Trinity Buildings, Hanley, Stoke-on-Trent. Tel. 2138/9. 
Also at Leek. 
SUFFOLK 


Bury St. Edmunds and East ia.—LACY SCOTT 
AND SONS, 3 Hatter Street, Bury St. Edmunds. Phone 


43 and 692 
Ipswich and East —SPURLINGS & HEMPSON 
Est. 1780), Chartered Auctioneers, 


rveyors, 
6 Princes Street, ipswich. Tel. $1807/8. 

ipswich and East Angila—WOODCOCK & SON, 
$e ieliets | 7 “oa ‘Tene 3 4 
peci: in nt 
Established | 850. bn es 

Woodbridge and East ear wg Me 6 LCALveR, 
Auctioneers and Valuers. Est. 1870. 


SURREY 
> oye Shirley, qe Meenagy ° 


Auctioneers, Survey: a ee 
Lower Addiscombe Road. Tel an 
and 142 Wickham Road, Shirley. Tel ADDine ADDiscombe 


eat —DOUG! 
F.A.L.P.A. Principal Office : 8 High Street, 
vel 4136/7 (5 Offices). 


AND BA eh ch Chartered Auctioneers and Estate Agents, 
95 High Street. Est. 1680. Tel. 1619. 
Coates and District, Sanderstead ¢ 
C. O'BRIEN, Station ‘Avenue, room ng 
+ 348. Limpsfield Road, Sanderstead. Tan tas 

Cobham.—EWBANK & CO., in association with Mann 
— Co. Est. 1891. Tel. 47. Offices throughout West 
urrey. 

Coulsdon.—SINDEN, TOMKINS & KING, F.A.L.P.A., 
Valuers, Surveyors and Extate 26 Chipstead 
Valley Road. Tel. UPLands 0600. 

Croydon.—BLAKE, SON & WILLIAMS. - 1798. 
Chartered Auctioneers and Estate Agsoss. on 35 
and Valuers, 5! High Street, — ere 

Croydon, Addiscombe and W: 

& GRANT. (Est. 1881). ao ys een 
103/105 George Street, Croydon. Tol a CRO 0138/9. 
Croydon and District—JOHN P. DICKINS & SONS, 

Surveyors, Valuers and Estate ts. 
2 and 4 George Street, Croydon. 

Croydon and London.—HAROLD WILLIAMS AND 
PARTNERS, Chartered Surveyors, Valuers, 
Auctioneers and Estate Agents, 80 High Screet, 

Tel. Croydon 193!. And at eat Chambers, Temple 
Avenue, E.C.4. Tel. Ludgate Circus 
Croydon and Epsom.—ROBT. W. FULLER, MOON 
AND FULLER, Chartered Surveyors, Valuers 
Auctioneers, 85 High Street, Croydon (CRO mash). 
and at Epsom (communications to Croydon Office) 
Established |824. 
don and Sutton.—SAINT, ong J > 
TEOMAN, Surveyors, Auctioneers 
106 High Sereet, roydon. Tel. CRO men “and 
at 6 Cheam Road, Sutton. Tel. VIG 7616/7. 

Dorking.—ARNOLD & SON, Auctioneers & Surveyors, 
171 High Street and branches. Est. 1655. Tel. 2201/2. 

Dorking.—WHITE & SONS, 104 High Screet. ‘eee 
tural and General Surveyors and Valuers. Tel. 

Dorking & Landon —Faeneon’ COLE & SHORLAND, 
Auction and Estace cas, Dorking. Tel. 3897/8. 
Surveyors, Valuers Ay) ; and at 2 Hans 
Road, — — ae 


Dorkin, and Effingham.—CUBITT 
west Tet Tel. oe 2212, Bookham 2744. Valuers, 
nn ll, Estate Agents. 

Dorking and Reigate —A. R. £. GSCI PEM, 
F.A.L.P.A., Auctioneers veaty Agents and Surveyors, 
258/260 High Street, Dorking. Tel. 4071/2. 6 Church 
Street, » Caius. Tel. 4422/3. And at Leatherhead and 


Epcom Ewell.—DOUGLAS & CO., FALPA 
Princi Somes 10 High St., Epsom. Tel. 2362/4 
6 . Ewell to Leatherhead). 


Epsom and Leatherhead.—A. R. & J. GASCOIGNE-PEES, 
F.A.L.P.A., Auctionsors, and 


age ae Surveyors, 
2! High & . Epso Tel. 4 Street, 
Leat herhead. Tel. 41 4133/4. ey EL 

Esher.—EWBANK & CO.., in association with Mann & Co. 
Est. 1891. Tel. 3537/8. Offices throughout West Surrey. 


Surveyors, Vaivers, 
51 High Street. Tel. Esher 12. 


Please mention “* 


THE SoLicirors’ JOURNAL 


SURREY cng ay 


Ewell.—WILTSHIRES, Estate Agents, Surveyors, Auc- 
tioneers and Valuers, SS High Street. Tel. Ewell 1665/6. 
B. BAVERSTOCK & Chartered 
Auctioneers and Estate Agents, 4 4 Castle Tel, 


5274 (2 lines). 
& WEST. Tel. Farnham 526!. 
; GAR & CO., neorperat Cu & 
a ng rtis 
Watson, Surveyors, Auctioneers, Land & Estate Agents, 
74 Castle Street. Tel. 6221/3. And at Alton and 


Parnham.—GERMAN, ADDY & CO. (Est. 1903). 
Chartered Auctioneers and Estate Surveyors 
and Valuers, | 1! West Sereet. Tel. 

WHITEHEAD & WHITEHEAD, 
HEWETT & LEE, 32 South Sereet. (Tel. 6277). 


Godaiming.—H. 8. BAVERSTOCK & SON, Chartered 
Auctioners and Estate Agents, Estate Offices. Tel. 1722 


Caters & CO., Gon, Eh. 98, Gonnen Rend, 
throughout W: ‘est Surrey. 


Tel. 62911/2. Offices 
Gulldtord.— MESSENGER, MORGAN & MAY, Chartered 
8 Quarry Screet. Tel. 2992/4, 


Estate Agents. 
Magane— A. G. CONGOS, SIEVE 0:60. Ene, 1698, 
Eden Street. Tel. KIN 0022. 


= INGALE, a & BENNETT, oe 
. Surveyors, Eden Street. Tel. 
KIN 3356. 


ay and Area.—BENTALLS 
ee Gone, 0. Permian, 
ase. SALA), Wood Se. IN 1001. Sales, surveys, 
Ashtead, 
AND CO., Chartered Auctionesrs, 36 North, Street 
nes. (Tel. 3001/2); Ashtead 23862, Oxshorr 
Mitcham.—LEONARD DAVEY & HART, Chartered 


pape + 1/2. 

-ACLAND 4&4 CO., ffi 
and Rents Road (Opposite 
amend Cee Tel. RIC 4811/2. 

INGTONS, The Quadranc, 

Auctions, Valuations, collected. Tel. 
RIC 2255 (3 lines). 
Sanderstead HOOKER & ROGERS, 
Sentoresens . Manager, K. . Fox, A. ACS. Tel, 
Surbiton.— 


22 The Arcade, Sutton. ViGilant 0182 ; and st 300 Abbey 

House, Westminster. 

Thornton VEY & HART, 
Estate 


Thornton Heath-—DOUG co., 
Rane PS THO 2008 C4 Tine) ac Nerbury, 
Sutton and Piccadilly, W.!. 

Water and 


Walton.—MANN & C.O, Est. 1891, 38 High Street Tel 
2331/2. Ons Workrlagwasy 
Walton and W. Y & CHARD 


etc. Tel. 3638/9 
(continued on p. xviii) 


SURREY (continued) 
Witten —Oeh, & SANDERSON, F.V.). Tel. 3263/4 


Woking “HANK & CO., Est. 1891, Chartered Surveyors 
Tel. lines). Offices throughout West Surrey. 
w My CLARKE a EDGLEY, Chartered 


king -MOLDRAM, 
Surveyors. Tel. 3419; and at G 


SUSSEX 
w and 
Race a CR 
3,4: peice.’ VAL. oat, Wanbue tte. 


EASMAN & PARTNERS 
900. 


gton 
Bexhill-on-Sea—JOHN BRAY & SOWS (Est. 1864), 
Auctioneers and Valuers, | Devonshire 


Bexhill-on-Sea and Cooden.—ERNEST SHEATHER, 
FAL, Chartered Auctioneer and Estate Agent, 
ai Lo me 2 Tel. 350, 351 and 2280. a 

Bexhill-on-Sea Common.—RICHES 


GRAY (Esc. 1683), Chartered Auctioneers and Estate 
Agents, 25 Sea Road, Bexhill-on-Sea. Tel. 34/5. And 
at 25 Sea Road, Little Common. Tel. Cooden 


YMOND BEAUMONT, omen FALL., 
Gutinasen ond Escace 


wy , Chartered 

pommng | ty Tel. Brighton 

a Ye tw Chartered Auctioneers 

Sane Soe 0 Se. J 's Street. Tel. 682910. 
STs 8 os co. F.RACS., FAL 


at lion Buildings. Tel. 
ad “vo 10 King’ ay oy | Temple 
ering 9192/3. Steyne, Worthin £. 





, Hove. 
Office, Sloane Square, "s.W.1. 


Ores tn and Surcounting Districts.— 

P. HATCHWELL, F.R.I.C.S., F.A.1., Chartered 

Auctioneer and Estate agen. 

oo 1. Tel. Brighton 23107. 

Oripece oot ce ex ee 

HORTON. LEDGER, a ished 1685, 

aluer, —_— House,” 126/7 Western Road, Hove, 

and Bognor Regis. —WHITEHEAD & 
Chartered A 


uctioneers and Estate Agen 
Sereet, Chichester. Tel. 3031 (5 lines). diesen 
Road, ahs Tel. 2237/8. 


i 


woobn, 1 & GARDNER, Surveyors 
and — Tel. Crawley | 
BEALE & CO., Auctioneers, 
and Valuers. The Broadway way. Tel. 
h 3333. 
K H. BUDD, LTD., Auctioneers 
Surveyors, Valuers, | Bolton Road. Tel. 1860. 
C. DRAYCOTT, Chartered Auctioneers 
and Estate Agents, |2 Gildredge Road, Tel. Eastbourne 


1285. 
Eastbourne.—HEFFORD & — FAL, Chertered 





Auctioneers and —_ Agents, Gildredge Road. 
Tel. Eastbourne 

N & CO., Estate Agents, Auc- 
ee ond Uelieon, 28 Corcheld taok Est. 1897. 
Tel, 1234/5. 

Eastbourne | yy & co. 
ae ag — aluers, 6 Terminus 
Road, Eastbourne. T <i B+, A 4-3 
bourne Road, Lower Willingdon Grand Parade, 
Polegate. 

East P. J. Y (. 

AL F.ARACS., FAA. MASmih, 2 Ceedee 
Road. Tel. East Grinstead 315/6. 


Gast Grinstead—TURNER, RUDGE & TURNER, 
Chartered Surveyors. Tel. East Grinstead 700/1. 


Hassocks and YUNG & STRUDWICK, 
Chartered Surveyors. Tel — 3. 
Meee dts 
we (H. +2 Prey pies FRICS., FAL: 
Survevore tod, 1092. Havelock Road, Hastings. 
Tel. ‘O tncn.. 
ee. Leonards and East Sussex.—WEST 
( , FALCS., FAL) & HICKMAN, 
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SUSSEX (continued) 


Hove.—DAVID E. DOWLING, F.A.LP.A., Auctioneer, 
75, Church Road, 


H SON & BASLEY (W. R. De Silva, 
F.R.LC.S., F.A1.), 173 Church Road, Hove. Tel. 34564. 
Hove and District —WHITLOCK & HEAPS, Incor- 
ted Auctioneers, Estate Agents, Surveyors and 
‘aluers, 65 Sackville Road. Tel. Hove 3/822. 
Hove, Portslade or ig eng 7 & co. 
11 Station Road, Ports! Tel. Hove 48440. 


ay Cc. DRAYCOTT, Chartered Auctioneers and 
Estace Agents, 8-4 South Street, Lancing, Sussex. 
Tel. Lancing 2828. 

Lewes and Mid-Sussex.—CLiFFORD DANN, B.Sc. 
F.R.I.C.S., F.A.1., Fitzroy House, Lewes. Tel. 750. And 
at Ditchlin and Hurstpierpoint. 

Seaford.— G. F. SWAYNE, F.A1., Chartered Auc- 
tioneer and Estate Agent, Surveyor and Valuer, 
3 Clinton Place. Tal. 2144 

Storrington, Pulborough and Billinghurst.—WHITE- 
HEAD & WHITEHEAD amal. with D. Ross & Son, The 

Storrington (Tel. 40), Swan Corner, Pulborough 
et. 20/9, High Sereet, Billicghurst (Tel. 391). 
Adjoining Counties.—JARVIS & CO., 
Haywards rt aay Tel. 700 (3 lines). 

West Wort oe and Ba tm ge gar inca & 
CARTER, eA P.A., 110 George V Avenue, West 
Worthing. Tel. 8686/7. And at 6 Montague Place, 
Worthing. Tel. 6264/5. 

Worthing.—A. C. DRAYCOTT, Chartered Auctioneers 
and Estate Agents, 8-14 South Screet, Lancing, Sussex. 
Tel. Lancing 2828. 

Worthing —EYOMANN, STREET & BRIDGE (Est. 1964), 
14 Chapel Road. Tel. 4060. 

Werroa heed Word & CO., Chartered Surveyors, 

oad, Worthing. Tel. Worthing 1136 and 1137. 
ba ——Patching & Co., Est. over a century. 
i. 5000. 5 Chapel Road. 

Worthing. JOIN D. SYMONDS & CO., Chartered 
Surveyors, Revenue Buildings, Chapel Road. Tel. 
Worthing 623/4. 


WARWICKSHIRE 
Birmingham and wo gr GILBERT & CO., 
F.A1., “Newton Cham 43 non Street, 
Birmingham, 2 Midland "704 “4 lines). 


WARWICKSHIRE (continued) 


Coventry.—GEORGE LOVEITT & SONS = 1843), 
Auctioneers, Valuers and Estate Agents, 29 Warwick 
Row. Tel. 308! . 

Coventry.—CHA ~~ & CO, (Est. 190!) 
Auctioneers, Su urveyors, and Estate Agents, 
53 Hertford Street. Tel. y3037 ¢ Pod. adh * lines). 

Spa and District. —TRUSLOVE & HARRIS, 

i Valuers, Surveyors. Head Office: 

yn free Street, Leamington Spa. Tel. 186! 
ines 

Rugby and ae & RUSSELL, 
Auctioneers, etc., 14 R (Tel. 2548). 

Sutton Coldfield.—Q ANTE & CO., 4 and 
6 High Street. Tel. SUT 4481 (5 lines). 


WESTMORLAND 
Kendal.—MICHAEL C. L. HODGSON, Auctioneers and 


Valuers, 10a High Tel. 1375. 
Windermere.—-PROCTER & BIRKBECK (Est. 1841), 
Auctioneers, Lake Road. Tel. 688. 


WILTSHIRE 


Bath and District and Surrounding Counties.— 
COWARD, JAMES & CO., -ineorporating FORTT, ae 
& BILLINGS (Est. 1903), Surveyors, Auctioneers 
Estate Agents, Special Probate Department. New Bond 
Street Chambers. 14 New Bond Street, Bath. Tel. 
Bath 3150, 3584, hy) 61360. 

Marlborough Area Berksand Seonen eee. 
—JOHN GERMA Het (Est. 1840), Land ~— 
Surveyors, eo ltd and Valuers, Estate 
Ramsbury, Nr. Marlborough. Tel. Ramsbury 3261/2. 
And at Ashby-de-la-Zouch, Burton-on-Trent end Derby 


WORCESTERSHIRE 
Kidderminster.—CATTELL & YOUNG, 31 Worcester 
Street. Tel. 3075 and 3077. And also at Droitwich Spa 
and Tenbury Wells. 
Worcester—BENTLEY, HOBBS & MYTTON, F.A.., 
Chartered Auctioneers, etc., 49 Foregate Street, 


Tel. 5194/5. 
YORKSHIRE 


Bradford.—NORMAN R. GEE & WHEATON, 72/74 
Market Street, Chartered Auctioneers and Estate Agents. 
Tel. 27202 (2 lines). And at Keighley. 


YORKSHIRE (continued) 
Bradford.—DAVID WATERHOUSE & NEPHEWS, F.A.L., 
Britannia Chartered Auctioneers and Estate 
Agents. Est. 1644. Tel. 22622 (3 lines). 
ae vg! & SON, — P.A. (Incorporating Officer 


ents, 70 G Street. 

Ta. 339972. nem As — 

Leeds.—SPENCER, SON & es Chartered Surveyor 
2 Wormald Row, Leeds, 2. Tel. 3-0171/2. 


Sheffield —HENRY SPENCER & SONS, Auctioneers, 
4 Paradise Street, Sheffield. Tel. 25206. And at 20 The 
Square, Retford, Notts. Tel. 531/2. And 9! Bridge 
Screet, Worksop. Tel. 2654. 


SOUTH WALES 


Cardiff.—DONALD ANSTEE & CO., Survey- 
ors, Auctioneers and Estate Agents, 9 osc Mey Street. 
Tel. 30429. 

Cardiffl.—S. HERN & CRABTREE, Auctioneers and 

Established over a century. 93 St. Mary 


Cardiff.—J. T. SAUNDERS & SON, Chartered Auction- 
eers & Estate Agents. Est. 1895. 16 Dumfries Place, 
Sarai. Tel. /5, and Windsor Chambers, Penarth. 


Cardiff.—JNO. OUVER WATKINS & 
Chartered A Charter 


uctioneers, 
11 Dumfries Place. Tel. 33489/90. 
Swansea.—E. pg HUSBANDS, F.A.l., 


Road. Tel. 
YY SAMUEL, LEEDER & SON 
. 1863), Chartered Surveyors, Estate ents and 
Auctioneers, 49 Mansel Street, Swansea. Tel. 5589) 
(4 lines). 


FRANCIS, 
Surveyors, 


139 Walter 


NORTH WALES 


ay "iv, H Nighineae & Son), Chartered 
in W. H. Nightingale b 
 fncorpors ite Friars, Chester. Tel. 20685. 
Wrex' smn tee "Wales "and Border Counties.— 
A. KENT JONES & CO., F.A.l., 
and Estate Agents, Surveyors and Valuers. The 
Offices, 43 ent Street, Wrexham. Tel. 3483/4. 
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order the periods appropriate to a host of specific types of action or proceedings 
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POINTS IN PRACTICE 


Questions, which can only be accepted Ppractisi 
to the “ Points "in sem er fmm ow my 


They should be aia be betes, 
stamped 


Solicitors’ 


Estate Duty—Income Tax PENALTIES—WHETHER DEDUCTIBLE 
AS DEBTs FROM Gross ESTATE OF DECEASED 


Q. Am I right or wrong in your view in thinking that penalties 
(in respect of income tax which was not paid during the lifetime 
of a deceased) are deductible as debts from the gross estate in 
an Inland Revenue affidavit ?_ I notice that the Inland Revenue 
affidavit states, inter alia, that the debts which are deductible 
were incurred by the deceased bona fide for full consideration. 
On the other hand, I am not at all satisfied that the penalties 
are not deductible against the gross estate, the same as any other 
debts. 


A. The Finance Act, 1894, s, 7 (1), provides that an allowance 
shall be made for debts and incumbrances. But out of that 
general principle there are three exceptions, of which that in 
para. (a) refers to debts incurred by the deceased. Penalties 
imposed by the Income Tax Acts are not debts incurred by the 
deceased : they are debts or liabilities imposed on him by law. 
Therefore they are not within para. (a) and they are deductible 
independently of any question of consideration. 


Lease NoTICcE OF 


TO REMEDYING 


3REACH OF COVENANTS— 
REFERENCE 


BREACH— 


Q. A tenant holds premises (decontrolled) under an agreement 
under hand entered into in 1959 for three years. It contains, 
inter alia, a proviso for re-entry if the rent is in arrear for more 
than twenty-one days or on breach of any of the tenant’s agree- 
ments therein contained. One such agreement is that the tenant 
will not do anything which may be a nuisance or annoyance to 
the landlord or adjoining occupiers. He has permitted brawls 
and fights in his flat and many complaints have been made, 
police called, etc. He has also broken his agreement to pay the 
rates and is also heavily in arrear with his rent. The landlords 
want to issue proceedings for possession on all grounds but it 
appears a s. 146 notice under the Law of Property Act, 1925, 
would have to be served if grounds other than those for non- 
payment of rent are to be used, The landlords are not concerned 
with the breaches being remedied as they are convinced history 
here will repeat itself nor are they interested in compensation ; 
all they want is to have him out as quickly as possible and not 
have to wait for a lengthy s. 146 notice to expire. It would 
appear (Rugby School (Governors) v. Tannahill [1935] 1 K.B. 87) 
that failure to require the breach to be remedied or to demand 
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compensation would not invalidate a s. 146 notice and that a 
three months’ notice is not necessary but that fourteen days may 
be sufficient. Naturally we wish to use all possible grounds, as if 
we used only non-payment of rent the tenant, by paying the rent 
and costs, could be relieved from forfeiture. Further, to proceed 
on one ground only might amount to a waiver of the plaintiffs’ 
right to proceed on the other breaches. We had in mind writing 
to the tenant giving notice of forfeiture both for non-payment and 
breach of his other agreements, waiting fourteen days and then 
suing. We should appreciate your views as to this together with 
your opinion as to whether, since the agreement is already 
automatically forfeited by issue of proceedings for non-payment 
of rent, it is technically necessary to serve a s. 146 notice at all ; 
and if it is, as to the best course to adopt, consistent with the 
need for speedy redress. 

A. (1) If the breach is incapable of remedy, the Rugby School 
case and the more recent Egerton v. Esplanade Hotels, London, 
Lid, (1947) 2 All E.R. 88, and Hoffman v. Fineberg (1949) Ch. 245 
show that it is unnecessary for the notice under the Law of 
Property Act, 1925, s. 146 (1), to refer to the matter of remedying 
it at all. The notice in the first-mentioned case simply required 
the tenant to quit and deliver up the premises ; little is said about 
the actual wording of that used in the second-mentioned case ; 
the notice served in the last-mentioned one appears to have 
“claimed possession on the ground, etc.”’ (In his judgment in 
that case, Harman, J., spoke with approval of a form using the 
words “ remedy the breach if capable of remedy,” but if such a 
notice were served time would have to be allowed to elapse before 
a writ were issued.) (2) The real difficulty is whether the breach 
is one capable of remedy, and we are not prepared to say that it is 
not. In the cases mentioned, and in Hartley v. Larkin {1950} 
66 T.L.R. (Pt. 1) 896, the emphasis was laid on the stigma or 
slur attaching to the premises, on their “‘ reputation.” This 
reputation may have suffered in the case submitted, but we would 
not consider the fact that repetition of the brawls, etc., is likely 
a ground for saying that the breach is incapable of remedy, 
though it would be a ground for refusing relief. (3) If ic can be said 
that the reputation in question has suffered, a forfeiture notice 
could in our opinion be served making no reference to remedying, 
and can at once be followed by a writ claiming possession on the 
ground of breach of covenant and condition and of non-payment 
of rent. We do not think that any good purpose would be served 
by bringing in the failure to pay rates. 
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NOTES 


INDUSTRIAL LEGISLATION IN 


rhe Annual Report of the Ministry of Labour for 1959 
(Cmnd, 1059, June, 1960, H.M.S.O., 7s.) summarises the principal 
industrial legislation as follows 


“The Factories Act, 1959, amended the Factories Acts, 
1937 and 1948, and introduced new provisions for the health, 
safety and welfare of workers. Regulations relating to the 
employment of boys between sixteen and eighteen in the iron 
and steel industry were made and drafts of other Codes of 
Regulations were under consideration. 

The Terms and Conditions of Employment Act, 1959, 
repealed the Catering Wages Act, 1943, and brought the hotel 
and catering industry under the more flexible provisions of 
the Wages Councils Acts, 1945 to 1948, to which it made 
minor amendments later, all existing Wages Councils 
legislation was consolidated into one enactment, the Wages 
Councils Act, 1959. In addition, the Terms and Conditions 
of Employment Act set up a procedure for referring ‘ claims’ 
by representative organisations of employers or workers to 
the Industrial Court, by means of which an employer could be 
required to observe the recognised terms and conditions in his 
industry. This was broadly similar to the ‘ issues’ procedure 
under the Industrial Disputes Order, 1951 (which was revoked 
in 1958).”" 


1959 


BRITISH ACADEMY OF FORENSIC SCIENCES 


the British Academy of Forensic Sciences, founded in 1959, 
will hold its first scientific and general meeting on 22nd and 
23rd July, 1960, at the London Hospital Medical College 
Admission is by ticket, which can be obtained with particulars 
from: the Secretary, British Academy of Sciences, 
17 Welbeck Street, I ondon, W.1 


Forensic 


PRAINING COURSES FOR SOLICITORS’ JUNIOR 
CLERKS 

rhe Solicitors’ Managing Clerks’ Association's training courses 
for solicitors’ junior clerks will be provided in civil procedure and 
clementary conveyancing at classes to be held in the Lord Chief 
Justice of England's Court, Royal Courts of Justice, commencing 
on 26th September, 1960, and on 5th October, 1960, respectively 
By arrangement with the Middlesex Education Committee, the 
courses will also be provided at the Harrow Technical College 
and School of Art, Watford Road, Harrow, commencing on 
19th September, 1960. Full particulars will be supplied on 
application to the hon. secretary of education, the Solicitors’ 
Managing Clerks’ Association, Maltravers House, Arundel Street, 
Strand, W.C.2, or to the Principal, Harrow Technical College 


THE SOLICITORS ACT, 1957 

Ou 20th June, 1960, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that the 
name of Conroy Ropnry MircHec., of No. 7 Katherine Street, 
Croydon, No. 149 Addington Road, Selsdon, and No. 14 Friar 
Koad, Brighton, 6, be struck off the Roll of Solicitors of the 
Supreme Court, and that he do pay to the complainant his costs 
of and incidental to the application and inquiry. The order 
came into operation on 29th June, 1960. 


On 20th June, 1960, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that the 
name of MICHAEL JoHN Wape, formerly of No. 18 Darlington 
Street, Wolverhampton, be struck off the Roll of Solicitors of 
the Supreme Court, and that he do pay to the applicant his costs 
of and incidental to the application and inquiry 


On 20th June, 1960, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that there 


be imposed upon OswaLtp Kay, of No. 377 Bolton Road, 
Irlams-o’-th’-Height, Salford, 6, and No. 39 High Street, 
Manchester, 4, a penalty of £50 to be forfeit to Her Majesty, 
and that he do pay £10 10s. towards The Law Society’s costs of 
and incidental to the application and inquiry 
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AND NEWS 


APPOINTMENT OF OFFICIAL RECEIVER 

Mr. William John Llewellyn has been appointed an Assistant 
Official Receiver for the Bankruptcy District of the County 
Courts of Cardiff and Barry, Blackwood, Tredegar and Abertillery, 
Newport (Mon.), Pontypridd, Ystradyfodwg and Porth, and the 
Bankruptcy District of the County Courts of Swansea, Aberdare, 
\berystwyth, Bridgend, Carmarthen, Haverfordwest, Merthyr 
Tydfil, Neath and Port Talbot. The appointment took effect 
from 11th July, 1960. 


COLONIAL LEGAL APPOINTMENT 
Mr. Edgar Ignatius Godfrey Unsworth, Attorney-General of 
the Federation of Nigeria, has been appointed a Federal Justice 
of the Federal Supreme Court of Nigeria. 





PRACTICE DIRECTION 


CHANCERY DIVISION 


APPEALS UNDER THE GUARDIANSHIP OF [INFANTS 


1886 AND 1925 
The Hon, Mr. Justice Pennycuick has given the following 
direction, which supersedes the Practice Direction given on 
16th March, 1949 (93 Sor. J. 204), by Mr. Justice Romer (as he 
then was) : 


ACTS, 


Notices of appeal under the above-mentioned Acts from a 
decision of a Court of Summary Jurisdiction are to be intituled, 
as nearly as may be appropriate, in the form following : 

“IN THE HIGH COURT OF JUSTICE. 

Chancery Division. 

Group A. 

IN THE MATTER of 4A B 
and 
MATTER of an 

, 19 
Sessional Division of 
County of 


an Infant 
IN THE Appeal from an Order dated 
of the Justices of the Petty 
in the 


and 
IN THE MATTER of the Guardianship of Infants Acts, 
1886 and 1925.” 


The notice of appeal must comply with sub-r. 2 of r. 34 of 
R.S.C., Ord. 59, and must be served and the appeal must be 
entered as provided by sub-rr. 3 and 4 of that rule 

Within ten days of the service of the notice of appeal the 
solicitors on each side shall notify the cause clerk whether or 
not they desire to adduce further evidence on the hearing of the 
appeal. If either party does so desire, an appointment will be 
given for the solicitors (with or without counsel) to attend the 
judge to obtain his directions on the matter. On this appointment 
the applicant must be prepared to indicate in outline what further 
evidence it is desired to adduce, whether it is to be oral or by 
affidavit, and why it was not given before the justices 

The date for the hearing of the appeal will normally be fixed 
when the solicitors (with or without counsel) are so before the 
judge. 

It is the duty of the appellant's solicitors to notify the 
respondent's solicitors (or respondent if in person) of this direction 
upon service of the notice of appeal. 

If neither party desires to adduce further evidence, the date 
fixed for the hearing of the appeal will be notified to the solicitors 
for the parties on application to the judge’s clerk. 

J. B. H. Wyman, 


30th June, 1960. Chief Registrar. 
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PUBLIC NOTICES 
APPOINTMENT OVERSEAS 
MAGISTRATE 

\pphcations are invited from Barristers and 
Solicitors for appointment as a Magistrate in 
Basutoland 

Terms of appointment. On probation to 
the pensionable establishment, or on contract 
for one tour (36 months) in the first instance 
with gratuity on satisfactory completion of 


the engagement. Emoluments in the incre- 
mental scale 41,0881, 848 pa, Free 
passages, generous leave. Taxation at local 
rates. Free medical attention. 


Oualifications.-Barrister or Solicitor with 
at least three years’ professional experience 
since Call/Admission. Knowledge of Roman 
Dutch law useful but not essential. Age 
limit for pensionable appointment, under 45. 

Further particulars and application form 
from Director of Recruitment, Colonial Office, 
London, 5.W.1, quoting BCD 422/76/05/N2. 
Applicants should state full name and give 
brief particulars including age and dates of 
qualification and Call/Admission. 


APPOINTMENT OVERSEAS 
DEPUTY REGISTRAR/MAGISTRATE 


Applications are invited from Barristers 
and Solicitors for appointment as Deputy 
Registrar of the High Court of Swaziland/ 
Magistrate to understudy the Registrar and 
to perform the normal duties of a Magistrate 
as required 

Terms of appoimtment.—On probation to 
the pensionable establishment, or on contract 
for one tour (36 months) in the first instance 
with gratuity on satisfactory completion of 
the engagement. Emoluments in the incre- 
mental scale (1,088--£1,848 p.a. Free passages, 
generous leave. Taxation local rates. 
Free medical attention 

Oualifications,— Barrister or Solicitor with 
at least three years’ professional experience 
since Call/Admission. Knowledge of Roman 
Dutch law useful but not essential. Age limit 
for pensionable appointment, under 45. 

Further particulars and application form 
from Director of Recruitment, Colonial Office, 
London, S.W.1, quoting BCD 422/76/07/N2. 
Applicants should state full name and give 
brief particulars including age and dates of 
qualification and of Call/Admuission. 


at 


COUNTY BOROUGH OF 
NORTHAMPTON 
SENIOR ASSISTANT SOLICITOR 


Salary in accordance with Scale A (maximum 
/1,420), commencing point depending on 
ability and experience. This post, which 
ranks next to the Deputy Town Clerk, offers 
a wide variety of experience in all branches 
of local government work. Duties include 
some prosecutions so that experience of 
advocacy is desirable, but previous local 
government experience is not essential. Appli- 
cations, with names of two referees, to reach 
me by 25th July. 

C. E, VIVIAN ROWE, 
Town Clerk. 


Guildhall, 
Northampton 





TRENT RIVER BOARD 
SECOND ASSISTANT SOLICITOR 





| 


' 


Applications are invited for the appointment | 


of Second Assistant Solicitor at a salary within 
A.P.T. Grade 1V (/1,065-£1,220 per annum) 
of the National Scheme of Conditions of Service 
for Local Government Officers. 

Local Government or River 
perience is not essential. 

Full particulars of the duties, conditions 
and method of application may be obtained 
from the undersigned at 206 Derby Road, 
Nottingham, before 25th July, 1960. 


IAN DRUMMOND, 
Clerk of the Board. 


Board ex- 


LONDON COUNTY COUNCIL 


Applications invited from men and women 
under 40 on 25th July, 1960, with several 
years’ ig mam experience in a_ solicitor’s 
office, for appointment as Law CLERKS in 
the Legal and Parliamentary Department. 
Commencing salary according to ability and 
experience within range of /470-/910 on a 
scale rising to £1,250 if satisfactory. Com- 
pulsory superannuation scheme, Particulars 
and form (returnable by 25th July) from 
Solicitor (S/SJ/1897/7), County Hall, S.E.1. 
(“ Law Clerk "). 


LONDON GOUNTY COUNCIL 


The London County Council invites appli- 
cations for appointment as ASSISTANT 
SoLiciTors (previous local government service 
not essential). Starting salary /990-/1,250, 
according to qualifications and experience. 
June finalists may apply. Clear run to £1,500 
for capable man, with good prospects of further 
promotion. Details and application form, 
returnable by 25th July, 1960, from Solicitor 
("* Assistant Solicitor ’’) (S/SJ /1899/7), County 
Hall, S.E.1. 


BOROUGH OF SUTTON AND CHEAM 
APPOINTMENT OF LEGAL ASSISTANT 


The Council invite applications for the 
appointment of a Legal Assistant in the Town 
Clerk’s Department. 

The salary will be within Grade APT II 
(£765-£880 p.a.) plus London Weighting. 

——_ should have had sound general 
legal experience and ag ys local government 
experience is desirable, but not essential. 

Applications, stating age, experience and 
qualifications, together with the names of 
two referees, must reach the wu not 
later than Wednesday, 3rd August, 1960. 

A. PRIESTLEY, 
Town Clerk. 
Municipal Offices, 
Sutton, 
Surrey. 


NORTH RIDING COUNTY COUNCIL 
Require male Law CLexk with experience 
in a solicitor’s office or the legal department 
of a local authority, mainly for conveyancing ; 
must be proficient typist, shorthand an 
advantage ; salary {765 x £30 to £855. Post 
superannuable, Applications, with details of 
experience and names of two referees, to the 
Clerk of the County Council, County Hall, 
Northallerton, by 25th July, 1960, 
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COUNTY BOROUGH OF STOCKPORT 
LEGAL ASSISTANT (CONVEYANCING) 


Applications are invited for the appointment 
of Lecat Assistant in Town Clerk's Office 
from persons experienced in conveyancing 
The salary will be between /880-/1,005 pet 
annum, according to experience, 
applications, with details of present and 
previous appointments, and names of two 
referees, to Town Clerk, Town Hall, Stockport, 
by 30th July, 1960 


Please send 


GOVERNMENT OF TANGANYIKA 


ASSISTANT LAND OFFICER 
MINISTRY OF LANDS AND SURVEYS 


Qualifications : Candidates must be 
Solicitors or Barristers and must have 
a good knowledge of the law of 
property and conveyancing and at 
least three years’ professional ex 
perience since qualification or Call 
Preferably between 25 and 35 years of 
age 


Duties To work in the Legal 
Section of the Land Office which is 
responsible for all legal work con- 
nected with leases over Government 
land, compulsory acquisition of land 
and investigations of title. 


Terms of Appointment: On 30-36 
months contract in the first instance 
with gratuity on satisfactory com- 


pletion of engagement. Emolu- 
ments in the scale of £1,446-£1,863 
per annum. Starting salary depen- 


dent on experience in excess of three 


years. Furnished quarters, when 
available, at low rental. Free 
passages. Free medical attention. 


Generous leave. Income tax at local 
rates, lower than in United Kingdom. 


Further particulars and applic- 
ation form from Director of Recruit- 
ment, Colonial Office, London, $.W.1, 
quoting BCD 107/8/018/N2. Applic- 
ants should state full name and 
give brief particulars including age 
and dates of qualification and 
Admission /Call. 


BOROUGH OF SHREWSBURY 
ASSISTANT SOLICITOR 
Applications are invited for the 
of Assistant Soriciror within A.P.T. Grades 
IV~V (£1,065-/1,375). Post superannuable. 
eam giving information as to age, 
qualifications and experience, should reach me 


not later than 28th -. 4 together with names 
and addresses of two referees. 


intiment 


S. Kk. H. LOXTON, 
Town Clerk. 
Guildhall, 
Shrewsbury. 
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PUBLIC NOTICES—continued 


BOROUGH OF SUTTON COLDFIELD 
APPOINTMENT OF SOLICITOR 
Applications are invited for the appointment 
of a Second Solicitor at a salary in accordance 
with A.P.T. Grades IV/V (£1,065—¥1,375) 
The commencing salary will be fixed within 
this range according to age and experience 


Local Government experience desirable but 


Housing accommodation 
the successful applicant 
stating 


not essential 
be provided for 
Applications, 
qualifications, and the 
must be ed by 
22nd July, 


may 


and 
names of two referees, 
me not later than 


age, experience 
receiv 
1960 
J. P. HOLDEN 
Town Clerk 
Council House, 
Sutton Coldfield 
Warwickshire 


APPOINTMENTS VACANT 


Q ILICITOR. Associated Electrical Industries 
WU Ltd., is seeking an assistant solicitor fot 
Legal Depart He should preferably 
between 28-32 years old with experience 

work 
is pensionable 
on experience 
the Personnel 
svenor Place, Le 


its nent 
be 
n ce ymmercial 


ist 


ind 


The px 


mpany 
onveyancing 
ilary will depend 
im writing to 
Ltd., 33 Gr 


apply 
4.E.] 
S.W.1 


-? 
yndon, 


Well 


juire 


known 
Senior 
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ONVEY 
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with 


ANCING 
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0 


in 
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with 
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to 


NCING 
sd by Y« 


ind Probate Clerk re 
jlicitors ; good prospects 
position for applicant able to 
supervision and guidance 
Apply giving full particulars 
salary required to Ivor 
Puckering, Cooper, Harland & 
Street, York 


rk 
work 


ssar\ 


ombe, 1 Finkle 


TEST LONDON 
ing Clerk 
£1,110 p.a. ¢ 


ind experience 


Unadmitted Conveyan 
required. Salary range £805 
ommencing according to age 
Provision of housing accom 
onsidered. Write full details. 
Solicitors’ Journal, Oyez House 
Fetter Lane, E.C.4 


modation 
Box 6816, 


Breams 

W! ST LONDON 
quired. Salary 

p.a. commencing 

perience Provi 

tion considered 

Solicitors 


= 
Buildings 


licitor 
265 to £1,420 
age and ex 
accommoda 


Assistant Sx 
range {1, 
wccording to 
of housing 


re- 


sion 


Journa 
Fetter | 


House, Breams 


E.C.4. 


Ovyez 
Buildings, ane, 
— ANT 

44 and 
West 


keen, 


Manag 

prol ate 
End firm 
self reliant 


ing Clerk—Conveyancing 
sania by established 
Excellent prospects for 
and knowledgeable man or 
woman seeking advancement. No Saturdays 
Salary according to services offered. Write 
in confidence with details.— Box 6770, Solicitors’ 
Journal, Oyez House, Breams 
Fetter Lane, E.C.4 
Assistant Managing Clerk 
West End firm; excellent 
prospects for able, ambitious and keen young 
man. Write with details experience, age and 
salary required.— Box 6819, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


ITIGATION 
established 


ID WALES SPA 
Box 6774 
House, Bream 


Managing 
ohettors’ 


Clerk wanted 
Journal, Ovyez 


Buil Fetter Lane, E.C.4 


aings, 


“e 


Please mention 





and | 
and | 
Pk ase ; 
Officer, | 


North | 
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large | 


Write full details to Box 6817, | 


| department desirable and knowledge of foreign 
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| living 


| expertence 


| supervision. 
Buildings, | 
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} Lara Solicitors require experienced | 


litigation clerk chiefly for County Court | 
Full particulars..—Box 6820, Solicitors’ 

Oyez House, Breams Buildings, 
E.C.4. 


work 
Journal 
Fetter Lane, 





SECRETARIAL ASSISTANT 


MASSEY-FERGUSON have a 
vacancy in their London Office for 
a young man (under 30) to take up the 
appointment of Secretarial Assistant 
on the staff of the Secretary of their 
U.K. Group of Companies. 


Candidates 
have 


must be solicitors who 
been qualified for at least two 

They should have some pre- 
vious experence of secretarial work 
ind commercial law in a large industrial 
concern. 


years. 


Starting salary will depend upon age 
and qualifications but will be not less 
than £1,250 per annum. There 
contributory pension scheme. 


giving full personal 
should be addressed in 


is a 


Applications, 
particulars, 
writing to: 


The Secretary, 
MASSEY-FERGUSON (UNITED 
KINGDOM) LTD., 


35 Davies Street, London, W.1. 











\ TEST END 
Assistant 


Manag 


basis 


Solicitors urgently require 
Solicitor or Conveyancing 
er either on a permanent or temporary 

This is also an excellent opportunity 
for a newly admitted solicitor to acquire 
wide experience with a large and expanding 
practice in Conveyancing, Probate and Trust 
(including Pension Fund) work. The success- 
ful applicant should be capable of working 
with slight supervision. Good salary according 
to experience. Holiday arrangements hon- 
oured.—Please reply to Box 6821, Solicitors’ 
Journal, Oyez House, Breams_ Buildings, 
Fetter Lane, E.C.4. 


UNLOR Records Clerk / Book-keeper required 
by Chartered Patent Agents, W.C.2 
Experience in cashier's department or costs 


uages might be an advantage 
opportunity for advancement.—Box 
Solicitors’ Journal, Oyez House, 


Buildings, Fetter Lane, E.C.4. 
F' RST-CLASS Conveyancing Manager (quali- 

fied or unqualified) required by London 
Solicitors. Top salary paid to man of real 
ability and experience.—Apply Box 6823, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


I ARROGATE.—-Solicitors require unad- 
mitted Managing Clerk able to run their 
busy Probate Department with little or no 
Salary £800 to £1,000 according 

Pension Scheme.—Box 6824, 
Journal, Oyez House, Breams 
Fetter Lane, E.C.4. 


Ample 
6822, 
Breams 


to experience. 
Solicitors 
Buildings, 


ONVEYANCING Clerk urgently required 

in Legal Department of Estate Develop- 
ment Company. Should have had about five 
years’ experience. Permanent, pensionable 
post with good prospects; assistance with 
accommodation can be given. Com- 
mencing salary /850-{900 according to 
Write giving full details, including 


age and salary required, to Estates Director, 





Croudace, Ltd., 97 Godstone Road, Caterham 


ih -D-ESTABLISHED and expanding West 
Sussex firm requires Assistant Solicitor 
with a view to partnership. Interest in 
advocacy and litigation desirable. Salary 
£1,250 to £1,650 according to experience 
Box 68 25, Solicitors’ Journal, Oyez House, 
3reams Buildings, Fetter Lane, E.C 4. 


OT T INGHAM.—1 ‘robate and Cc onveyancing 
Clerk required; unadmitted, capable of 
working without supervision. Write with full 
details.—Box 6826, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


SOUTH-EAST COAST 

Solicitors with modern 
recently admitted man ; mainly conveyancing, 
but opportunity for keen man to assist and 
deputise for Partners on varied work (not 
Common Law); good salary for intelligent 
hard worker.— Box 6830, Solicitors’ Journal, 
Ovyez House, Breams Buildings, Fetter Lane, 


E.C.4. 
. ow ESTOFT Solicitors require an Assistant 
Solicitor or Unadmitted Clerk for Convey- 
ancing, Probate or Common Law work. 
Salary £850 to £1,000. write stating 
age, experience and salary required to 
6831, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


Old-established 
offices require 


Please 
Box 
Town 


having 
advocacy 


“ ytvngpenine ned in North Wales Coast 
are seeking an Assistant Solicitor 
experience in common law. Some 
if required. Applicants having all-round 
experience in general practice preferred. 
Salary according to age and experience with 
partnership prospects.—Box 6832, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


ORTH WALES Solicitors in seaside 

require Managing Clerk 
litigation ; some probate and conveyancing 
experience an advantage but not essentiai. 
Good prospects in busy practice.—-Box 6833, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4 


EEDS. 


resort 
experienced in 


Experienced solicitor required for 

busy general practice. Would consider 
man with 2/3 years’ experience. Excellent 
salary and prospects. Ail replies treated in 
strict confidence.—Box 6834, Solicitors’ 
Journal, Oyez House, breams Buildings, 
Fetter Lane, E.C.4. 


ONVE Y ANC ING and Probate Assistant 
(admitted or unadmitted) required. Please 
state experience and salary required.— 
CHARLES & CO., 54a Woodgrange Road, 
Forest Gate, London, E.7. MARyland 6167. 


SSISTANT Solicitor recently qualified 

wanted for old-established general practice 
in Barnsley; willing to undertake advocacy. 
—Box 6396, Solicitors’ Journal, Oyez House, 
Breams Buildings. Fetter Lane E.C.4 


by el Solicitors require unadmitted Probate 
Clerk.— Write giving particulars with age, 
experience and salary required, to Box 6350, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane. EC4 


= Draftsmen for part-time work on 


percentage basis. Will any interested 
competent draftsmen please telephone 
WILDMAN, MAN 2242, or write Box 6775, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, | Fetter Lane, E.C.4. 


SSISTANT Solicitor required for Newcastle 

solicitors’ office; salary according to age 
and experience.—Particulars to Box 6801, 
Solicitors’ Journal, Oeyz House, Breams 
Buildings, Fetter Lane, E.C.4. 
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APPOINTMENTS VACANT—continued 


ONVEYANCING Clerk (if necessary under 

supervision) required by busy Victoria 
Solicitors, 5-day week, luncheon vouchers, 
holiday this year, pension scheme pending. 
Up to £1,000 per annum to right man.— 
Write Box E322 c/o Streets, 110 Old Broad 
Street, E.C.2. 


INGSTON-UPON-THAMES. — Managing 
Clerk required for busy modern office. 
Capable of undertaking all types of Convey- 
ancing with the minimum of supervision.— 
Please write stating age, experience and salary 
required to Box 6809, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 
Se Assistant Solicitor required 
by Solicitors N.E. Hants. Mainly Probate 
and Conveyancing but some advocacy. Flat 
available-—Box 6811, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


noe Solicitors (London 1 hour) require 
experienced Assistant Solicitor. Busy 
general practice. Mainly conveyancing but 
some advocacy desirable. Salary by arrange- 
ment according to experience. Accommoda- 
tion available.—-Box 6812, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


) pene neagy require assistant to litigation 
managing clerk. General experience with 
opportunity to interview clients and increase 
knowledge. Good salary. South London.— 
Box 6762, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


SSISTANT (unadmitted) required by 

solicitor to industrial company in Notting- 
ham for trademarks and patents, with 
opportunities to develop commercial career ; 
experience in trademarks and patents not 
essential if applicant willing to learn and has 
good general legal experience; must be 
methodical and able to organise department ; 
contributory pension scheme.—Reply with 
full particulars of career, stating age and 
salary required to Box 6802, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 








ANTED young energetic solicitor for 

county office in Yorkshire; initially to 
manage branch office, but definite prospect 
of partnership with firm as a whole; princi- 
pally conveyancing and probate; some 
advocacy; newly admitted man could be 
suitable.—Apply Box 6803, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


LD-ESTABI 'SHED North London firm 
urgently require Assistant Solicitor or 
experienced Clerk to assist in busy Convey- 
ancing practice. Salary in accordance with 
experience. Permanent position for suitable 
applicant.— Box 6804, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 
OUTH-WEST London Solicitor with very 
busy General Practice seeks urgently 
young and energetic Assistant (age preferably 
between 27 and 35) with view to partnership 
after a short trial period. General experi- 
ence (not less than 4/5 years) and pleasant 
personality essential. Public School and 
University education preferred. Immediate 
salary up to £2,000 for right person, who 
could be earning £3,000 to £4,000 within a 
year. Capital preferred but not essential.— 
Box 6805, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
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ONVEYANCING Managing Clerk, aged 
about 30, required for Legal Department of 
Public Property Company. Salary by arrange- 
ment but not less than /1,000 p.a. for the right 
man.-—Box 6810, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


APPOINTMENTS WANTED 
ONVEYANCING Manager with over 30 
years’ all-round experience, seeks change— 
Metropolitan Kent or Central London. Salary 
£1,300-£1,500, commensurate.—Box 6835, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


AXATION (Personal). Young in mind and 


body; taking pension September; 38 
years’ experience every branch individual 
taxation as manager of large Tax Dept. Full- 
or part-time wanted, London area. Good for 
another ten years..-Box 6836, Solicitors’ 
Journal, Oyez House, Breams_ Buildings, 
Fetter Lane, E.C.4. 

OURNEMOUTH.—M.A. _ Cantab. (30), 

admitted 1956, seeks opening in Bourne- 


mouth/Poole areas. Good general experience 
and small connection._-Box 6827, Solicitors’ 
Journal, Oyez House, Breams Buildings, Fetter 
Lane, E.C.4. 


PRACTICES AND PARTNERSHIPS 


eo wy available in North Wales 
WJ and North London, and openings in 


Luton and Coventry. Write Hooper & Son, 
Chichester House, Chichester Rents, Chancery, 
Lane, W.C.2. 


PREMISES, OFFICES, ETC. 


ROFESSIONAL Offices in Central Man- 

chester. Suite of eight good rooms for 
immediate occupation. Other suites in pre- 
paration.—Apply to A. H. Kelly, 28 Oxford 
Street, Manchester, 1. CENtral 0718. 


PROPERTY INVESTMENTS 
INVESTMENTS REQUIRED 
{= enquiries in hand for good-class 

shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.—Details in confidence to Cowdrey, 
Phipps & Hollis, F.A.L.P.A., Investment 
Department, 360 Neasden Lane, 
N.W.10. (Dollis Hill 6671-5). 


FINANCIAL 


COMPANY for £25. Ready-made Com- 
panies for every business available imme- 
diately. Also Registration Service from ten 
guineas inclusive of books, seal, etc. HART & 
CO. (BUSH HOUSE) LTD., 138/9 Bush 
House, London, W.C.2. (TEMple Bar 1938.) 


A BARGAIN, {25 complete, brand new 
ready-made Co. Regns. Guaranteed no 
trading (England or Scotland); all trades 
available now, including Property Dealing ; 
Mining/Quarrying; Garages; Electrical ; 
Glass/China; Drapers; Packers; Plastics ; 
H.P. Finance ; Salvage; Banking, Nominees ; 
Secretarial ; Stocks/Shares ; Property; Invest- 
ments ; Caravans, etc. (specially prepared for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 
Regns., Ltd. (Dept. 14), 156 Strand, London, 
W.C.2 (Tem. 8377/2294) ; (Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3, 
(Cal. 1167/9). Read “ Advantages of trading 
as a limited Company” (3/- post free). 
Ltd. Co. may save you mal tax. We 
also have seven days &. Regn. service 
with your own choice of name {21 (plus 
stamp duty). 


London, 





Py SLL anown Property Group are seeking 
trust funds for permanent mortgages on 
proven investment property (new and con- 
verted blocks of flats) London and elsewhere. 

Solicitors and others having such funds 
available, please write Box 6828, Solicitors’ 


Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 
NVESTMENTS.— Maximum benefit from 


investments needs expert advice, informa- 


tion and management Investment Intelli- 
gence Ltd. can offer limited number of new 
clients unique investment service Further 
details: Investment Intelligence, Ltd., 2 Gt 
Winchester St., London, E.C.2. AVEnue 
1488. 

VALUATIONS 





TRADE VALUATIONS 


STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES including Pharmacy 


ORRIDGE & CO. 
184 STRAND, LONDON, W.C.2 
Telephone: TEMple Ber 9212/3 and 6340 


Branch offices in Lancashire, Yorkshire, 
Hampshire, Glamorgan and 
Warwickshire 


Members of leading professional bodies 
VALUERS SINCE 1846 











Fg ng AND MODERN FURNITURE, 
Silver, Porcelain, Pictures, Books and all 
descriptions of Chattel Property VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also arranged by tender 
or private treaty.—-Phillips, Son & Neale, 
7 Blenheim Street, New Bond Street, W.1. 


Telephone No.: MAYfair 2424. Est. 1796. 
EVERSIONS, LIFE POLICIES, ANNUI- 
TIES and UNQUOTED SHARES. 


H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 








TEMPLE WILLIAMS 


personally undertakes valuations of 
contents of houses, antiques and works 
of art for probate and insurance 
purposes. Very many years’ experience 
as a fine art auctioneer and member of 
the British Antique Dealers Association 
combine to make his views authoritative. 
TEMPLE WILLIAMS LTD., 
HAUNCH OF VENISON YARD, 
Brook Srreet, W.1 
(Tel.: MAYfair 1486) 




















INVESTMENTS WANTED 
ee especially weekly residen- 
tials required for Trust Fund. Strict 
confidence observed. Greenwold, Alterman & 
Co., 2 Southampton Place, W.C.1. 
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BUILDING LAND WANTED 


AND WANTED 
4 Counties 2/50 


for housing Home | 
acres. Agents retained | 
and reinstructed. Planning applications and | 
appeals undertaken.—-TRUE BOND HOMES, 
LTD., 342 Richmond Road, East Twickenham. | 
(POP 6231) 


MORTGAGE FUNDS 
QND MORTGAGES out 
brook Mortgi 
Koad, Ilford 


speciality Cran 


= 19 Cranbrook 


ge Iureau, 


Essex 


E offer a specialised service re mortgage 

advances on Shop Properties, Factories | 
and Houses over £10,000. Sums also available 
for Building and Industrial development. 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1. Tel.: MAYfair 7081-4. 


PERSONAL 


ACCOUNTANT prepares Trust A¢ 
4A Income Returns, Financial Reports, | 
et Box Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4 


counts, 
lax 
6829 


ARRARD & CO 

prices for any jewellery, gold or 
that you are prepared to dispose of 
signments sent to 112 Regent Street, London 
W.1, will be valued the day received, and an | 
without obligation by return 


offer the most generous 
silver 


Con 


otter sent 


AVIS OF PORT STREET, PICCADILLY, 

MANCHESTER, 1.—For fine furniture 
at manufacturers prices. Walk round our 
three large showrooms, which are open daily 
until 6 p.m. (Wednesday and Saturday included). 
We are stockists of all the latest designs of 
furniture, carpets, mattresses, divans. 10-year 
guarantee. Also all domestic electrical equip- 
ment, etc. Special discount and terms to 
members of the legal profession. No other 
introduction required. Tel: CEN 0638. 


NAMEPLATES 


AMEPLATES in bronze, brass and plastic 

quotations and full size layout sent free ; 
signwriting a speciality.-Please send wording 
to Abbey Craftsmen, Ltd., Abbey Works, 
109a Old Street, London, E.C.1 Tel. : 
CLE 3845 





AMEPLATES in bronze, brass or plastics 
Rubber Stamps; sketches and estimates 
Austin Luce & Company, 19 College 
Harrow, Middlesex. Tel.: Harrow 


free 
Koad, 
3839 


PRIVATE INQUIRIES 


LW gh tte: and general inquiries undertaken 
throughout London, Surrey, Middlesex by 
our own staff. Evictions and distress warrants 
executed Certificated Beailiffs. Southern 
Provincial Investigations, 45 Brighton Road, 
Surbiton, Surrey (Elmbridge 1032/4). Also at 
107 Hammersmith Road, London, W.14. 


BINDING OF VOLUMES 


J HY not have your issues of THE SOLICITORS’ 
JouRNAL bound and preserve in permanent 
form those articles which are of lasting value 
to you? The Publishers can accept the 
issues for 1959 and earlier years for binding 
in Green or Brown, full cloth, titled on spine, 
at {1 13s. per volume, post free, or in Half 
Calf, titled on spine, at {2 8s. per volume, 
post free. Issues be addressed to 





should 
The Binding Dept., The Solicitors’ Journal, | 
Oyez House, Breams Buildings, Fetter Lane, | 
ECA. ! 


| price 14s., post free. 


| 


| RECORDERS as 


| ABSTRACTING, 


form and at moderate charges. 


| of 
Ltd., 


continued from p. xxi 


BOOKS AND PERIODICALS 


HE “ CORDEX ” SELF-BINDING CASE 
specially designed to contain issues of 
THE Soxicitors’ JOURNAL is now available 
Capacity 26 issues and 


index. Issues easily inserted or removed. 


| The Solicitors’ Journal, Oyez House, Breams 


Buildings, Fetter Lane, E.C.4. 


TYPING, ETC. 


USHGROVE AGENCY can now undertake 
transcriptions from ORDINARY TAPE 
well 
and EMIDICTAS. 
ENGROSSING, DUPLICATING, 
etc. 561 Watford Way, 
MILI Hill 7242. 


Also COPYING, 


London, N.W.7. 


RAFTS and Engrossments expertly typed, 

hand engrossing, plans drawn or copied, 
multiple copying by special process, photo- 
copying; all expeditiously done in proper 
On all copying 
problems, consult the Copying Departments 
The Solicitors’ Law Stationery Society, 
Head Offices, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


TRANSLATIONS 
HAMILTON TRANSLATION 
SERVICE, LTD 
c/o Tue Sortcrrors’ JOURNAL, 
Ovez House, 


rHE 


BREAMS BUILDINGS, 
FETTER LANE, E.CA4. 


We specialise in the translation of all legal 


documents and correspondence from and into 
48 Languages. 


EGAL 
neous 
Italian) ; 
received. 


DOCUMENTS and other miscella- 
matter (French, German and 
accurate rendering mailed day work 


H. Verney Clayton, M.C., 
THE Woodlands, Market Rasen, Lincs. 


MISCELLANEOUS 


LD DEEDS. — Good prices given for old 
parchment deeds ; any quantity accepted, 
large or small.—Please send full details to 


H. Band & Co., Ltd., Brent Way, High Street, 


Brentford, Middlesex. 


Auctioneers of Books 
11S CHANCERY LANE, W.C.2 
will sell on WEDNESDAY, JULY 27th 
and two following days, at | o’clock 
BOOKS AND MANUSCRIPTS 
including the Libraries of 
ROY HYSLOP, Esq., M.V.O. (dec’d) 
and Mrs. MARY ROFFI 
with Other Properties 
comprising 
Fine Modern Books on Art—Modern French 
llustrated Books—Sets of English Authors— 
XViith and XVilith Century Books, etc. 
also @ Series of 
LAW REPORTS 


from 1915 to 1960, 193 vols. 
mostly on thin paper 


Catalogues 3d. or Ss. per annum 


as STENORETTES | 














ANTIQUE SILVER AND PLATE 


Purchased at Highest Prices 
Valuations for Probate and Insurance 


BENTLEY & CO. 


65 New Bond Street, London, W.! (Mayfair 065!) 











COINS AND MEDALS 


COLLECTIONS OR SINGLE SPECIMENS 
BOUGHT AND SOLD 


VALUATIONS MADE 


A. H. BALDWIN & SONS, LTD. 


Robert St., Adelphi, W.C.2 TRAfalgar 2455 


|—_ KING’Ss— 
DETECTIVES 


Confidential Investigations in Civil, Criminal, Com- 

mercial and Personal Cases. Observations. Cases 

of Larceny, Fraud and Embezzlement investigated. 

Financial and other Commercial Enquiries under- 

, taken. Persons traced. Witnesses Interviewed and 
Proofs of Evidence taken. 


W. J. KING'S DETECTIVE BUREAU Ltd. 


CHANCERY HOUSE, CHANCERY LANE, 
LONDON, W.C.2 

















Telegrams : KINGTEX, WESTCENT, LONDON 








)HOLborn 0343-4-5 4 


COOL AND COMFOR 


Outstor 


ding Range of 


_f 


as 





LIGHT 7 
SWELTERWEIGHT (> 
SUITS 


In any normal year there are some 
weeks when the town becomes 
very oppressive. At such a time it 
is a joy to have a special suit in 
the wardrobe, thin enough to be 
comfortably cool, strong enough 
to stand up to a man’s work and 
smart enough to be worn when 
turn-out matters. 

Our newrange of ‘LIGHT SWELTER- 
WEIGHT surTs’ in hard wearing 
worsted are just the job. Why not 
write, call or telephone us for 
patterns? 

. Monthly payment by Bankers’ 

Order can be arranged. 





oe oe - ee, ae 
(om ee dt et a oe 
Civil and Military Tailors 


50 Gresham Street, E.C.2. Tel: MONarch 7451 
22 Suffolk St., Haymarket, S.W.1. Tel: WHI 2543 
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What counts ost in an CNVElon, 3 








a IS IT APPEARANCE? 
| | 
\\ ‘\ Certainly important to a solicitor, for the 
}} Wf majority of his clients will personally open the 
AM Wd /Al letter he sends. The envelope is the first 





thing to receive attention and should never 











belie the quality of its contents. 


——_ 


Is IT OPACITY? 


Particularly important. Many lightweight 

papers are surprisingly translucent, but con- 

fidential material must be sent in a completely 
opaque envelope. 

LONDON 


BIRMINGHAM 
CARDIFF IS IT STRENGTH? 


LIVERPOOL Obviously most important ofall! The envelope 


paper must be strong yet sufficiently light in 


MANCHESTER weight not to raise postal charges. A tricky 


GLASGOW compromise ! 





OOUOOUUU! JOO 




















THE SOLICITORS’ LAW Having had much experience in satisfying the 
Se ealel 1a: b acelell tn? needs of solicitors we can supply envelopes for 








practically every purpose for which they might 
Bivins 48) be required. Gusset envelopes up to 14” x 10’ 











and deed envelopes up to 16" x 12” with 
gummed flap for sending bulky documents by 
post; registered and hand-rnade envelopes; Air 


Oyez House, Breams Buildings Mail, self-seal, window or cut-out envelopes 


Head (with an open or glacine front). These and 

Fetter Lane, London, E.C.4 many others, all in a range of sizes, we can 

OMiee Telephone: CHAncery 6855 supply from stock—or send samples for your 
selection. 





4, Solicitor needs Oyez Quality , 
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H.D.S. STILES & Co. WARD, SAUNDERS & co. ii heal ESTATE. HARRODS. 


CHARTERED SURVEYORS L. B. Saunders, PAL. F.CLA. W.J. rvs en 
CHARTERED AUCTIONEERS & ESTATE AGENTS | F.V.A. Ww. J. Sims, F.A.L, F.V 
10 KING’S BENCH WALK, TEMPLE, E.C.4 


City 2946 and Central $356 Auctioneers, Estate Agents, iene t and Valuers 
6 PAVILION BUILDINGS, BRIGHTON 


Brighton 23244 (4 lines) _ | SURVEYS, VALUATIONS, SALES, LETTINGS, if Es T A i E OFFICES 
3 THE STEYNE, WORTHING MORTGAGES, REQUISITION CLAIMS, COM- 
Worthing 9192/3 PULSORY PURCHASE, DILAPIDATIONS, ETC. TOWN HOUSES AND FLATS 


COUNTRY HOUSES 
ESTATE MANAGEMENT SPECIALISTS FARMS and AGRICULTURAL 








Gor. tame TEL. Mon 1464, Syd 660! Bonkers; Lloyds Bank Led. Barclays Bank Led. ESTATES 
EASTMAN BROTHERS | The Estate Offices REAL ESTATE INVESTMENTS 
SURVEYORS and VALUERS 
ESTATE AGENTS 298 and 299 Upper Street, London, N./ Expert Valuers of 
Surveys aoe Valuations for all purposes Telephones: CANonbury 2487-2488-2489 Antiques, Pictures, China, Jewellery, 


¢ and Specifications Established over Half a Century Tapestries, etc., for Probate Transfer 
Estate Management in all areas or ‘insurance. 
HALIFAX HOUSE, 62/64 MOORGATE, E.C.2 


Gerrard 585 5853-39 3963 . WHEATER SMITH & A. I. SMITH H aan tr D 
SHAWS 


an reales ag aoe Estate ||| Auctioneers, Estate Agents & Valuers 
(J. H. W. Shaw, F.A.L.P.A., M.R.San.L., P.P.C.1.A., F.V.1.) gents an atuers 32, 34 & 36 Hans Crescent, 
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‘sts S r Ay I, Z Branch Offices: WEST BYFLEET, HASLEMERE an 
Estate House, 78 iy para Avenue, W.1 Telephone : 20628 — oe RERKAMSTED ASLEMERE and 
149/151 Dulwich Road, Herne Hill, S.E.24. _BRIxton 7866/7 MIDLAND COUNTIES 


101 Western Road, Hove, 2, Sussex. Tel. 71231/2 Pe * ELLIS & SONS 
NORMAN KINGSLEY & CO. WOODS & CO. 


(ESTABLISHED 1868) enssegcreg Pad s 
(N. L. KINGSLEY, A.R.1.C.S., A.A.1.) R. W. HARRIS, F.A.1., F.A.L.P.A. Estate Agents, Valuers and Property Auctioneers 
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Dilapidations, Plans, Specifications, etc. 7 _ mpton 
69 BLANDFORD STREET, BAKER STREET, LONDON, W.1 1 Princess St., Albert Square, Manchester, 2 
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(33 HIGH STREET, BROMLEY, KENT | 19 & 20 Bow Street, Covent Garden, W.C.2 LONDON, S.W.5 
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| est. 18/3 ‘(||| HOTELS AND RESTAURANTS 
FULLER HORSEY }OEBENHAM STORR}||| HAMMERSLEY KENNEDY & CO. 


N S ecastee tt AND 19 Hanover Square, London, W.| 
~, tac ; i | Telephone: MAYfair 6857 


LIMITED ! have, since 1899, specialised in the sale and 

i -AUCTIONEERS AND VALUERS- # valuation of hotels and catering businesses to 

r NER ] i s . | the exclusion of any other branch of estate 

AUCTION EERS & VALUERS i ee aes CF Pee ALL } agency. The partners are members of the 
PLANT. MACHINERY i Sales held in two spacious Auction Rooms Heneing peeteetonel bettas. 

of FINE 9 RESEEEEe i) daily, one being reserved for jewellery, silver 


| and plated ware, watches, etc.; the London and Home Counties 
and FACTORIES ) other for furniture, pictures, bronzes, works § 
d of art, carpets, guns, wine, furs, wearing SPECIALISTS FOR 100 YEARS 


apparel and personal effects VALUATIONS, SALES, 


Since 1807 ) Valuations for Probate, Insurance and 


‘ | other matters || PROPERTY MANAGEMENT 


im APPLY— 


whet scx nt ie: he 126 King Street, Garrick |} Salter, Rex & Co. 


LONDON E-C-3 
| Street, London, W.C.2 | | Eee FOE RRAR, HLS 
TELEP N ROYAL 4861 | i iver ines 
ss aan a I __"STaeerome Viewing” London |.’ HIGH HOLBORN, W.c.! 
Rathbone) | eee ee ag ee ee | HOLborn 4819 






















































































i. EW INGFIELD & ¢ 0. | [REVERSIONARY INTEREST. SOCIETY THE STAR & GARTER HOME 


/ . £3 For Disabled Sailo rs, Soldier sand Air men 
BUYERS O1 | sea com —— A a rc a a 
FINE STAMPS | : About £40,000 is needed at the 
The two Societies under the same beginning of each year to meet the 
STAMPS VALUED | management at difference between known expenditure 
eee eae eee peoses | 19 COLEMAN STREET, LONDON, E.C.2 and dependable income. 
yavaanee “ THE HOME, WHICH IS AN INDEPENDENT 


CHARITY, RELIES ON FURTHER LEGACIES 
Total Funds invested in the purchase of TO FILL THIS GAP. 


Miss R. Titford or Mr. A. L. Michael at Reversions and Life Interests or in Any additional Information abel & gutitlp from 
Li them: £2,000,000 ‘commandant ( Dept , 
392 STRAND. LONDON plop Shea 


|| Star and Garter Home, Richmond, Surrey 
Tel.: TEMple Bar 4136 w.c.2| The Lew Costs for Loans are regulated by Scale | 


Call, write or "phone 
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